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, 1998, batween:

THIS TRUST DEED is made an October 5
NELSCH LORELL BLEAK AND TERRY W RLFAK,

as TRUSTOR, whose address is 435 HEAPS ST, PANACA, NV, 89042 ;
ZIONS FIRST NATIOMAL BANK, 2 national banking association, a3 TRUSTEE, whose address s
ENTERPRISE, UT BA72S and ZIONS FIRST NATIONAL BANK, a national banking association, as

BENEFICIARY, whose address is notad above.

WITNESSETH: That Trustor GRANTS, BARGAINS, SELLS. CONVEYS AND WARRANTS TD TRUSTEE IN TRUST.
County, State of Nevada and

WITH POWER OF SALE, the following desciibed land, situated in LINCOLN
mare {ully described as follows:
IDI‘AEBszm’IHE'IMOFPmm COUNTY OF LINCOIN
FFTCTAL MAP THEREOF RECORDED

STATE OF NEVADA AS SHOWN ON THE O
IN THE BOOK OF PLATS, PAGE 34, LINCOLN OQUNTY,

which is cammonly known as, or has the address ot

435 HEAPS ST, PANACA, NEVADA, 85042

together with all of the following propeTy. whethar now existing, or hersafter arising: all buildings, structures snd other
improvements of every nature whatsoever Nnow or at any time hereafter constructed of situated on said land and al
tangible persona! property and fixtures cwned by Trustor and now ar hersafrer located on, attached te of u§ad n
connection with the operation of maintenance of such land, buldings. Structures of other Tprovements, inctuding all
replacements of any of the foregoing and any and all additions thereto; all rights-of-way, easernents, gores of land, and
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licenses relating or appurtenant to said land; all water rights and stock; all mireral, oil and gas rights and prafits; all rents,
issues, profits, and income of whategver nature of ang from 1the foregaoing; all right, title ang interest af Trustor inand to
any and ail present and future leases of said land or space in any building erected thereon, inciuding the nght to recewve
rent: all tenements, hereditaments, rights, privileges, and appurtenances relating or belonging to the foregoing; ail
awards made for the taking by eminent domain ar by any proceeding of purchase in lieu thereof of the foregoing or any
portion thereot; and all proceeds of insurance paid on accournt of any partial or total destruction of tha foregoing. All of
the foregoing land and property is hereinatter referred 1o 3% the "Property”, This Trust Deed is also intended to be a
fixtures and mineral filing and is to be indexed as such in the real property records.

This conveyance and warranty by Trustor to Trustes is made for the purpose af securing: [1} the payment and
performance of each and every obligation under that certain promissory note (the “Note®) dared
, 19698 ,in the origina! principal sum ot $ 55000. 00 , axecuted
by NELSON ITORELL BLFAK AND TERRY W BIFAK payahle to the order of Beneficiary;
{2} any extensions, renewals, or modifications of the Note or tha obligations evidenced thereby; (3} the payment and
performance of each and every agreement and obligation of Trustor under this Trust Deed and under any other
instrument given to evidenca or further secure the payment and performance of any obligation secured hereby. (4) the
payment of such additional loans ar advances as hereafter may be made to Trustor, of Trustor's $UCCEsSOrs or Assigns.
whan evidenced by an instrument ar instruments reciting that they are secured by this Trust Deed: and {51 the payment
of all sums expended or advanced by Benaficiary or Trustee under of pursuant 1o the terms of this Trust Deed, the Narte,
or any instrument further evidencing of securing any obligation secured heraby, together with intarest thereon a3 herein
provided (collectively the *Obligations”). The Note, this Trust Deed and every other instrument further avidencing of
securing any Oblipation secured hereby are somatimes herainafter collectively refarred to as the "Loan Documents®.

TRUSTOR COVENANTS that Trustor is lawfully seized of the estate hereby conveyed and has the right to grant and
convey tha Property and that the Property is unencumbered excegt for sncumbrances accepted by Beneficiary. Trustor
warrants and will defend the title to the Property against all claims and demands, subject ta the encumbrances accepted
by Beneficiary-

NOW, THEREFORE, in order o protect the security of this Trust Deed, Trustor agrees as follows:

1. Maintenance of the Property. Trustor shall lal keep the Property in good condition and repair and do ail acts
reasonably necessary in order so to do: (b} not remove or demolish any building on the Proparty; (c) cornplete or restore
promptly and in good and workmaniike manner any building which may be constructed, damaged, or destroyed on the
Property, and pay when dus all claims for labor performed and materials furnished therefor; (d] comply with all laws,
ordinances, regulations, covenants, conditions, and restrictions atiecting the Property; {el not COMIMIt Qf permit any
waste of the Property: {f] not cemmit of permit any act upon the Property in violation of law; and (g) not destroy,
damage, or substantially change the Property.

2. Insurance. Trustor shall provide and maintain (al multi-perit policy of property insurance covering all completed
improvements on the Property, providing 2s a minimum fire and axtended coverage inchuding all perils normally covered
by the standard “all risk™ endorsement, it such is availablel, on @ full replacement cost basis in an amount not less than
100% of the insurabie value of the completed improvements, exclusive of the land, foundations and other items normally
excluded from coverage: (b) bodily injury liability insurance with such limits as Beneficiary may reasonably require; [c) if
the Property, or any portion thereof, is or at some future time is determined to be located in a special finod hazard area
as identitied by the Secretary of Housing and Urban Development or the Federal Emergency Management Agency, then
Trustor shall obtain and maintain a blanket policy of fiped insurance ot such type and types and in such amounts as
Beneficiary may require on the Property; and {d} such other insufance coverage of such type or types and in such
amounts as Beneficiary may requirg on the Property. Trustor shall promptly pay when due any premiums for such
insurance, Such insurance shall be in form and carried with companies approved by Beneficiary and shall contain an
endorsement of agreement by the insurer that any loss shall be payable in accordance with the terms of such insurance
notwithstanding any negfigent acz of Trustor which might ctherwise result in torfeiture of tha insurance. The policies
shall provide that the insures will waive all rights of set-off, counterciaim of deduction against Trustor, and shall contan 3
provision-that such policies will a1 be cancelled or materially amended of aitered without first afferding Benaficiary at
|mast thirty (30} days prior written notice. All such insurance shalt contain a standard "mortgagee protection clause” and
shall name Beneficiary as an additional insured of loss payee, whichever is appropriate. In the event of loss, Trustor shail
give immediats notice 10 Beneficiary, who may maka progf of loss, and sach insurer concerned is hereby authorized and
directed to make payment for such loss directly to Beneficiary instead of 1o Trustor and Beneaficiary jointly. It Trustor
tails to provide satisfactory hazard ingurance, Beneficiary may grocure [but without obligaton 5o 10 do and without
notice 1o or demand upen Trustor and without rsisasing Trustor from any obligation heraaf}, on Trustor's behalf,
insurance in favor of Beneficiary alone.
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3. Evidence of Titla. Trustor shali deliver to, pay for, and maintain with Beneficiary, until the Obligations are paid in full,
such evidence of title 1o the Froperty as Beneficiary may require, incluging. without liritation, a poticy o7 policies of title
insurance and any extensions or renewals thereof, of supplement . of endorsements thereto. Trustor shall exacute and
deliver to Beneficiary such furthet instruments, including without, limitation, Uniform Commercial Code Financing
Statements and Continuation Statements, and do such further acis as may be necessary or reasonably required by
Beneficiary 1o fully -subject the Praperty ‘to the lan ereated hereby, and to otherwisa carry out more atfectively the
purposes of this Trust Deed. To the extent the Property includes personal property covered by tha UCC, Trustor hereby
grants a security interest therein to Trustas for the benefit of the Beneficiary.

4. Defonse of Title. Trustor shall appear in and defend, and indemnify Beneficiary against any action of proceeding
purporting to affect the security for the Oblgations, the title to the Property, of the rights or powers of Benaficiary of
Trustee; and should Beneliciary or Trustes elect also to appear in or defend any such action of proceeding, to pay al
casts and axpenses, ingluding cost of evidence of titla and reasonable attorneys’ fees ingurred by Beneficiary or Trustee.

5. Payment of Taxes, Assessments, Etc.- Trustor shall pay, at least ten {10) days belore delinquency, all tanes,
assessments, charges, lines, and impasitions relating to the Property, including all assessments upon watsr company
stock, and all rents, assessments, and charges for water, appurtenant ta or used in connection with the Propery.
Trustor shall also pay, when dus, all encumbrances, charges, and %ens, with interast, on the Property or any part thareot,
which at any time appear 1o ba prior o superior ta this Trust Deed, axcept as allpwed in accordance with Section 6.

6. Discharga of Liens. Trustor shall promptly discharge any lien which has priority over this Trust Deed unless {al
Trustor obtains Beneficiary’s written agreemant to permit saig lien 1o continue to encumber the Property, or b} Trustor
ponds over the obligation secured by the lien in an amount and with a bonding company acceptable to Beneficiary,
contests the lien diligently and in good faith and defends against enforcement of thae lien in legal proceedings which in the
Beneficiary's Opinion operats to prevent the enforcement of the lien or forteiture ot any part of the Property. if
Beneficiary determines that any of the Property is subject to a lien whith may atain priofity over this Trust Deed,
Beneficiary may give Trustor a notice identifying the lien. Trustor shail satisfy the lien of take one of more of the actions
sat farth above within 1en {10] days of the giving of such notice.

4. perdormance in Trustar's Stsad. If Trustor fails to do any gther act as required by this Trust Deed, or satisty any duty
of Trustor under any Obligation, then Benaficiary or Trustee (but without obligation so to do and without notice to of
demand upon Trustor and without releasing Trustor from any abligation hereot) may do any of all of the faliowing: make
of do the same in such manner and 10 such extent as either may deem necessary 10 protect the security for e
Obligations, Beneficiary ar Trustee being authorized t¢ enter upon the Property for such purposes; commence, appsar in,
and defend any action or praceeding purporting to atfect the security for the Ohligations of the rights of powers of
Beneficiary -of Trustee; pay, purchase, contest, of cornpromise any encumbrance, charge, of liert which in the judgmaent of
Beneficiary ar Trustee appears 1o be prior to of superior 10 the Trust Deed and which has not been approved in weriting by
Beneficiary; and in exercising any such powers, incur any liability, axpend whatever amounts are reasonably necessary
therstor, inctuding cost of evidence of title and reasonable attorney’'s fees. Any amounts so expended shall be secured
by this Trust Deed and shall accrue interest at the rate pravided in the Note. .
9. Monthly Tax and insurance Payments. Upon written natice from Beneficiary, Trustor shall pay 10 Heneficiary on the
first day of each month, fof such period as Beneficiary may specily, an amount estimated by Beneficiary to be equal to
one-twelith of the annual taxes, assessments and other charges against the Property and one-twelfth of th.a estimated
annual aggregate insurance premiums on alt policies of insurance that Trustof 15 required 10 provide hereunder. If at any
time or for any reason the funds deposited with Beneficiary are of will be insufficient 10 pay such amounts as may then
or subsequently be due, Beneficiary shall notify Trustor and Trustor shall immediately deposit an amount esqual to such
deticiency with Beneficiary. Bensficiary shall not be obligated to pay any interest on any sums heid Dy Beneficiary
pending dishursement or application hereunder,

9. Repayment of Advances. Trustor shall pay within thirty {30} days after demand all sums properly expended
nereunder by Beneficiary or Trustee, with interest from date of expenditure at the rate provided in the Note. and tha
payment thereof shall be secured by this Trust Deed.

10. Due on Transfesr, in the event Trustor shall either sell, convey of alienate the Property, or any part thereof, or any
interast therein, without the express prior written permission of Baneficiary or be divested of title in any manner, whether
voluntarily or inveluritarily, then the tull principal indebtedness of the Note, and the Otligations secured by this Trust
Desd, irrespective of the maturity date expressed therein, at the option ol Beneficiary and without demand or notice,
shali immediately become due and payable. S

11. Taking or Damage of tha Property. If the Property or any part thereof is condemned or taken in any mannaf of
damaged by fire. earthquake, of in any other manner, Beneficiary shall be entitled 10 receive all compensation, awards,
and other payments ar relief theretor, and shall, at its option, have the right 10 commence, appear in, and prosecuts in ity
own name, any -action of gmciaeding, af to make any COMPIoMiss of sertiement, connectio? ‘_wL;’h such taking of
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damage. Ail such compensation, awards, damages, rights of action, and. proceeds, including all insurance proceeds, are
hereby assigned to Beneficiary wha shall, after deducting therefrom all of Beneficiary's expenses, have the right,
exercisable in its sole discretian, to apply the moneys so received 10 the reduction of the Obligations or to the
restoration, repair, or rebuilding of the Property. | Trustar abandons the Property, of does not answer within thirty {30}
days a notice from Beneficiary that the insurance carfier has oifered 1o settle a claim, then Beneficiary may collect the
imsurance proceeds, and, at Beneficiary's sole discretion, may use such proceeds to repair or restore the Property or to
reduce the Obligations. Trustor agrees to execute such further assignments of any compensation, award, darmages, and
rights of action and proceeds as Beneficiary or Trustee may requira.

12. Acceptance of Late Payment Not & Waivar. By accepting any payment on the Obligations after the paymeant due
date, Beneficiary does not waive its right either to require prompt paymaent duse of all other payments or 1o declare a
default for failure to make such payment when due.

13. Continued Effectiveness Duiing Any Extension. This Trust Deed shall remain in full force and effect during any
postponement or extension of the time of payment of the Obligations or any portion thereof.

14, Right 1o Inspect Property and Obtain Appraisals. Beneficiary or its agent may make reasonable entries upon the
Property for the purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary shall give
Trustor notice at the time of or prior 16 any inspection specilying the reasonable cause for the inspection. Should
Beneficiary be required to obtain appraisals of the Property in order to comply with any laws or regulations imposed or
adopted by any governmental entity or requlatary agency having jurisdiction over Beneficiary, Trustor shall cooperate
with Beneficiary to obtain such appraisals-and shall pay all costs of such appfaisals upan demand. Any such costs not
paid by Trustor shali constitute an Obligation secured by this Deed of Trust and shall bear interest as provided in Section 9.
15. Hazardous Matarials, Trustor heraby reprasents and warrants that no Hazardous Materials, as defined below, are
now located an the Property, and neither Trustor nor, o Trustor's knowledge, any othef person has ever caused or
permitted any Hazardous Materials to be placed, heid, located or disposed of on, under or at the Property, or any part
thereof, Trustor further represents and warrants that no investigation, administrative order, consent order and
agreement, litigation or settiement with respect to Hazardous Materials is proposed, threatened, anticipated of in
axistence with respect 10 the Property. Hazardous Materials shall mean |al "hazardous waste" as defined by tha
Resgurce Conservation and Recovery Act of 1976 142 U.5.C. Section 6901 et seq.}, as amended from time to time and
regulations promulgated thersunder; (b} “hazargous substance” as defined by the Comprehensive Envirgnmental
Respanse, Compensanon and Liability Act of 1980 (42 U.5.C. Section 9601 et seq.], a5 amended from time to time, and
regulations promulgated thereunder; (el asbestos; {d} polychlorinated biphenyls; (@) petroleum and petrateum products
underground storage 1anks, whether empty, filled or partially filled with any substance, {f} any substance the presence of
which on the Property is prohibited by any tederal, stata or local law, ordinance, fule of reguiation; and (g} any other
substance which by any federal, state or tocal law, ordinance, ruie or regulation requires special handlirg of natification in
s collection, storags; treatment, or disposal. Trustor agrees not to cause of permit any Hazardous Materiais to be
placed, helg, iocated or disposed of on, under or at the Property or any part thereof. Trustor turther agrees 10 give
notice to Beneficiary immediately upon Trustor's learning of the presence of any Hazardous Materials on the Property. to
promptly comply with any governmental reguirements reguiring the remowval, treatment of disposal of such Hazardous
Materials, and to defend, indemnify and hald harmiess Beneficiary and Trustee from any and alt habilities, claims, losses
or costs lincluding, without fimitation attornay’s fees] which may now or in the future be paid, incurred or suffered by of
asserted against Beneficiary or Truste= by any persan, entity of povernmental agency with respect to the presenca on of
discharge of Hazardous Materials from the Property. The representations. covenants, warranties and indemnifications
contained in this paragraph shall survive the reconveyance of this Trust Deed.

16. Reconveyance. At any time and from time to time, if Trustee obtains the written consent of Beneficiary and pays
its fees and presents this Trust Deed and the Note and any other instruments evidencing the Obligations for endorsernent
{or, n case of full reconveyance, for cancellation and retentionl, Trustee may lwithaut affecting the Lability of any
person for the payment of the Obligatiens) do any of the following: (a} consent ta the making of any map or piat of the
Property: (b) join in granting any easement or creating any restriction en the Property; lg) join in any subordination or
other agreement affecting this Trust Deed or the lien or charge thermof; (d} grant any extension, modification, or renewal
of the terms of the Note or other instruments governing the Quligations: and lel reconvey, without wartanty, all ar any
part of the Property. Thae grantee in any reconveyance may be described as "the person Of persons ertitied thereto”, and
the recitals therein of any martters of facts shall be conclusive proot of the truthfulness thereof. Trustor agrees 10 pay
reasonable Trustee's tees for any of the services mentioned in this paragraph.

17. Assignment of Leases and Rents. As additional security, Teustor hereby assigns 1o Beneficiary, during the
enntinuance-of this trust, ail leases of and all rents, issues, royalties, and prafits on or torming part of the Froperty and
of any personal property jocated on the Property. Until the occuryence of a default in the payment of the Obligations of
in the performance of any agrasment hereunder, Trustor shail have the right to collect all such rents, 153ues, royalties,
and profits earned prior te default as they hecome dus and payabia; however, in the svant ot a default as describad
herein, Truster's right to collect any such maneys shall cease and Beneficiary shall have the right, with or without taking
possession of the Property, to collect all such rents, royalties, 1ssues, and profits. Faidure or discontinuance of
Beneficiary at any time or from time to time to coliect any such moneys shafl not in any manner affect the subseguent
enforcement by Beneficiary of the right, power, and authority to collect such Moneys. Nothing contained herein, nor the
exercise of Bensficiary's right to collect such moneys, shall ba or be deemed or construed 1o e an afirmation by
Beneficiary of any tenancy, lease, of aption, nor an assumptian of liabidity thereunder, nar a subordination of the lien oo
charge of this Trust Deed to any such tenancy, lease of option. Al future lease agreements entered inta by Trustor, as
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landlord, which have a term of one {1} year or more and which pertain 10 the Property, or any portion thereof, shall
contain a covenant on the part of the tenant thereunder, enforceable by Beneficiary, obligating such tenant upon requeast
of Beneficiary, to attorn to and become 3 tenant of Beneficiary, or any purchaser from Trustee or through foreclosure ol
this Trust Deed, for the unexpired term of, and subject 1o the térms and conditions af such future lease agreement.
18. Receiver. Upon any default under this Trust Deed or under any Loan Documents, Beneficiary, as a matter of right
and without regard to the then valus of the Property of the interest of Trustor therein, shall have the right upon notice to
Trustor to apply 1o any courl having jurisdiction te appoint a receiver or receivers of the Froperty and Trustor hereby
rrevocably consents to such appointment. Any such receiver or Teceivers shail have all the usuzl powers and duties of &
receiver and shall continue as such and axercise all such powers until campletion of the sale of the Property or the
foreclosure proceeding, unless the teceivership. is sooner terminated.
19. Poasession No Waiver of Default. The entering wpon and taking possessian of the Property, the collection of such
rents, royalties, issues, and profits, insurance proceeds, or compengation or awards for any taking or damage of the
Property, and the application or release thereol as aloresaid, shall not cure of waive any default or notice of default
hereunder or invalidate any act done pursuant 1o such notice.
20. No Waiver of Remadies. The failure on tha part of Beneficiary to promptly enforce any right hereunder shall not
operate as a waiver of such right, and the waiver by Beneficiary of any default shall not constitute a waiver of any other
or subsequant defauit.
21. Dafauhi. Trustor will be in default under this Trust Deed upon the ocrurrence and continuance of any one af the
following:
la} Except 85 provided otherwise in Paragraph 211bl, tailure by Trustor to cbserve and
perform any of the terms, covenants, or conditions to be observed ot performed DY
Trustor contained in this Trust Deed or any Loan Document, for a period of litteen 18]
days after written notice, specifying such falure and requesting that it be remadied,
given to Trustor by Beneficiary, unless Benaficiary shall agres in writing 1o an extension
of such timna prior to its expiration;

{b} Trustor or the parson chiigated thereon shall fail to make any payment due and payable
under the terms ot this Trust Deed, the Nots ar any Loan Document;

[ch Any material fepresentation of warranty of the Trustor cantained in this Trust Deed of
any Loan Document,.was untrue when made;

{d) If {13 Trustor or any person liable on any Dbligation cOMMEnces any Case, proceeding, of

other action seeking reorganizatian, arrangement, adjustment, liquidation, dissolution, of
composition of Trustor or such other person of Trustor's orf such other person’s debts
under any law relating 1o bankruptcy. reorgamization, or talief of debtors, or seeking
appointment of a recewver, trusiee, custodian, or other similar ofticial for Trustor or such
pther person or for ail or any substantial part of Trustor's or such other person’s
property; (2] any gquarantor of the Note commences any case, proceeding, or other
action seeking rearganization, arrangement, adjustment, liguidation, dissalution, oF
composition of such guarantor of such guarantor's debts undes any law retating to
bankruptey, reorganization, or relief of debtofs, or seeking appointment of a receivef,
trustee, custodian, of other similar official for such guarantor or for any substantial part
ot such guarantgr’'s property; or {31 any such case, proceading, ©f othar action is
commenced against either Trustoe or any other person liable on any Obligation, of any
guarantor of the Note and such case, proceeding, of other action either resulis in an
order for relief against either Trustor, such other person or any guarantor of the Nota
which is not fully stayed within geven 17} business days after the entry thereol, Of
remaing undismissed for a period of torty-five (45} days:

{el Trustor fails to pay Trustor's debts as they become due, admits in writing Trustor’s
inability to pay Trustor's debts, or makes a general assignment far the benefit of
creditors; or .
{f) The occurrence of an event of default under any Loan Document.

22, Notica of Default. Time is of the essence hereof. Upon default in the performance of any agreement hereunder,
under any of the Chbligations sacured hergby of undef any Loan Document, Beneficiary may declare tha Obligations
immediately due and payable. in tha event of such default. Bensficiary may execute of cause Trustes to exscute 3
written notice of default and of eiection to cause the Property to be sold 1o satisfy the Obligations hereof,
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and Trustee shall file such natice for recard in each county wherein the Propefty or any part of parcel thereotf is situated.
23, Powaer of Sala. After the lapsa of such time as may than be required by law following the recordation of said notice
af default, and notice of default and notice of sale having been given as thar required by law, Trustee, without demand
on Trustor, shall sell the Property on the date and at the time and place designated in said natice of sale, either as 3
whole or in separate parcels, and in such order as Trusted may deterrrune {but subject to any statutary right of Trustor to
direct the order in which the Property, if consisting of several kngwn lots or parcels, shall be sold}. at public auction ta
the highest bidder, the purchase price payable in lawtul money of the United States at the tma of sale. The person
conducting the sale may, {or any cause deemed expedient, pastpone the sale from time to time until it shait be completed
in accordance with the laws then in affect relatng to postponement. - Trustee shall execute and deliver 1o the purchases
its Deed conveying the Property or part thereof so sold, but without any covenant of warranty, expiess of implied. The
recitals in the Deed ot any matters or facts shall be conclusive proat of the truthiulness thereof. Any person, inchuding
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of.the sale to payment of: {2l tha costs and expenses
of exercising the power of sale and of tha sale, including the payment. of the Trustee's fees and attorney’s tees; (b} the
cost of any evidence of title procured in cannection with such sale and revenue stamps on Trustee's Deed; {c) all sums
expended under the terms hereof, nat then repaid, with accrued interest from date of expenditure at the rate provided
herein; (dl all other Obligations; and the remainder, if any, to (et the persan or persons legaily entitlad thersto, of the
Trustee, in its discretion, may geposit the balance of such proceeds with the County Clerk of tha county in which tha
salg took place. .

24. Surreader of Possession. Trustor agrees to surrender possession of tha Property to the Purchaser immediatety after
such sale, in the event such possession has not previousty teen surrendared by Trustor,

2%, Foreclosure as A Martgage. Upon the cccurrence of any -default hereunder, Beneficiary shall hava the option 1o
declare the Obfigations immediately due and payable and foreclose this Trust Deed in the manner provided by law {or the
fgreciosure of morigages an real property, and Reneficiary shall ba antitied 1o recover in such proceedings all costs and
expenses incident thereto, including reasanable attorneys” fees,

26. Successor Trusteds. Beneficiary may from time 10 time substitute a SUCCessar or succassors to any Trustee named
herein or acting hereunder 10 axecute this Trust Deed. Upon such appointment, and without conveyance 1o the
sucgessor Trustee, tha latter shall be vested with all titls, power, and duties conterrad upan any Trustee herein named of
acting hereunder,” Each such appointment and substitution shali be made by written instrument executed by Beneticiary,
containing reference to this Trust Desd and its place of record, which, when racorded in the offica of tha County
Racarder of the county of counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustee. The foregoing power of substitution and the procedure therefor shall not be exclusive of the
power and procedure provided for by law {or the substitution of a Trustee or Trustees in the place of the Trustee named
hetenn. .

27 No Remedy Exclusive. No power or remedy herein conferred is exclusive of or shalf prejudice any other power of
remedy of Trustee of Benaficiary-

28. Exercisa of Remedies. The exercise of any powes of remedy on one or mars occasions shali not axclude the future
exercise thereo! from time to time upan the conditions prescribed heren of by operation of law,

29_ Heirs, Successors and Assigns. This Trust Deed shali apply to. inure to the benefit of, and bind all parties hereto,
their heirs, legatees, deviseas, agministrators, executors, SuUCCEssArs and assigns. In this Trust Deed, whenever tha
context so requires, the masculing gender includes both the feminina and neuter, and the singular number includes the
plural.

30. Otligations Joint and Several. Al obligations of each Trustor [if mors than onel under this Trust Daed are joint and
several.

31. Beneficiary Inciudes Any Nota Hoider. As used in this Trust Deed, tha tarm *penaficiary” shall mean the owner and
rolder, including any pledgee, of the Note.

22, Trustea’s Acceplance of Trusat, Trustee accepts this Trust when this Trust Dead, duly exacuted and acknowledged,
is made a public record as provided by taw. Trustes is not obligated 10 notify any party heretd of pending sale under any
other Trust Deed or of any action of proceeding in which Trustor, Beneficiary, of Trustee shall be a party. unless brought
by Trustee.

33. ARBITRATION DISCLOSURE,

{a] Any claim of controversy |"Dispute”) between of among the parties and their assigns, including but not limited t0
Digputes arising out of or relating to this agreement, this arbitration provision {"arbitration clause™), of any related
agreements ar instruments relating heseto of deiivered in connection nerewith {"Related Documents”}, and including
but net limited 1o a Dispute based on of arising rom an alleged tort, shall at the request of any party be resolved by
binding arbitration in accordance with the applicable arbitration tules of the American Arbitration Associgtion (“the
Administrator™). The provisions of this arbitration clause shall survive any termination, amsndment, of expiratian ot
this agreement or Related Decuments. The provisions of this arbitration clause shall superseda any prior arbitration
agreement between or among the parties. If any pravision of this arbitration clause should be datermined tc ba

uneniorceable, all other provisions of this arbitration clause shall remain in full force and effect.
1. ARBITRATION IS FINAL AND BINDING 1M THE PARTIES AND  SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.
N ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TQ LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A

2
JURY TRIAL.

3 DISCOVERY IN ARRITRATICN 1S MORE LIMITED THAN DISCOVERY 1IN COURT.

4 ARBITRATCRS ARE NOT AEQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE
RIGHT TD APPEAL DR SEEK MODIFICATION OF ARBITRATORS® AULINGS IS VERY LIMITED.
A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS QR WAS AFFILIATED wiTH THE BANKING
INDUSTRY.
IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTGORNEY OR THE AMERICAN ARBITRATION

ASSOCIATION.
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(bt The arbitration praceedings shall be conducted in Sait Lake City. Utah, at a place to be determinad by the Administrator.

The Administrator and the arhitrator{s] shall have the authonty to the extent practicable to take any acton to require the

arbitration proceeding to be compieted and the arbitrator(s)” award 1ssued within ane-hundred-fifty (150) days of the filing
of the Dispute with the Administrator. The arbitrator(s) shall have 1he authority to npose sanctions on any party that fails
10 comply with ume penods imposed by the Admimstiestor or the arbitrator(s), wciuding the sanction of summarily
dismissing any [hspute of defense with prejudice. The artetrator{s] shall have the authority to resolve any Dspute
reqarding the terms of this agreement, thas arbitration clause or. Related Documents, including any claim or controversy
regarding the arbitrabdity of any Chspute. All limations periads applicable to any Oispute or detense, whether by statute
or agreement, shall apply 10 any arbtration proceeding hereunder and the arhitrator{s| shall have the authonity (o decide
whether any Dispute or defense is barred by a limitations penod and, il so, 10 summarily enter an award disrnissing any
Dispute or defense on that basis. The doctrines of compulsory counterclaim, 1es judicata, and collaterat estoppel shall
apply to any arbitration proceeding hereunder 5o that a party must state as 3 counterclaim in'the arbitration proceeding any
claim or controversy which arises out of the transaction of occurtence that is the subject matter ot the Dispute. The
arbitrataris) may n the arbitratorls)’ discretion and at the request of any party: {11, consolidate in 2 single arbitration
praceeding any other claim Of CORWOvEersy \nvolving another party that is substantially related to the Dispute where that
other party 15 bount by an arbitration clause with the Bank, such as borrowers, guarantors, sureties, and owners of
collateral; {2) consclidate in a single arbetration proceeding any other claim or controversy that 13 'substantially similar o the
Dispute; and (3} adrinister multiple arbitration claims of controversies as class actions in accordance with the provisions of
Aule 23 of the Federal Aules of Civil Procedure.

(¢] The arbitrator{s} shall be selected in accordance with tne rules of the Administratar from panels maintained by the
Administrator. A Single arbitrator shall have expertise in the subject matter of be Dispute. Where three arbitrators
canduct an arbitration proceeding, the Dispute shall be decided by a majonty vote of the three arbitrators, at least one of
whom must have experuse n the subject matter of the Dispute and ar least one of whom must be a prachcing attorney.
The arbitrator{si shall award 0 the prevailling party recovery of all costs and fees (ncluding attorneys’ fees and cOsts,.
arbitration admuristration {ees and costs, and arbitrataris)’ feesl. The arbitrator{s}, either during the pendency of the
arbitration praceeding or as part of the arbitration award, also may grant provisional of ancillary remedies including but not
limited to an award of injunclive reliet, foreciosure, sequestration, attachment, replevin, garnishment, or the appointment of

a receiver.

Id) Judgment upon an arbitration award may be entered in any cqurt having jurisdiction, subject to the followin lirnitation:

the arbitration award is binding upan the parties onty it the amaunt does Not axceed Four Milion Dollars {$4,000,000.00%;

i the award exceeds that limit, either party may demand the rigiht to a court trial. Such a demand must be filed with the
Administratar withun thirty (30} days tallowing the date of 1he arbitration award; if such a demand is not made within that
1me pencd, the amount ot the arbstrauon award shall be binding. The computation gf 1he toral amount of an arbitration
av;ard srzail 'include amounts awarded for anorneys’ fees ang casts, arbitration administration fees and costs, and
arbitrator(s} fees- ’

le} No prowision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the rigrt of any party to: (1)

judicially or non-judicially toreclose aganst any real or personal property collateral gr ather secunty. (2) exercise seit-help

remedies, including but ndt imited to repnssession and setof! nghts; or 13) obtain trom a court having jurisdictien thergover
any prowisional or ancillary remedies incluging but nat limited to njunctive reliel, toreclosure, sequestration, attachment,
replevin, garnishment, ar the appointment Gf a recever. Such nghts can be exercised 8t any time, before or durin?
initiation of an arbitration proceeding. except 10 the extent such actian is cantrary ta the arbirration award. The exercise of
such nghts shall nat constitule 3 waiver of the nght to submit any Dispute 16 arbittaton, and any clam of CoNLOVersy
related to the exercise af such rights shall be a Dispute t0 be resolved under the provisons of this arbitration clause. Any
party may imtate arbitration with the Acmnistrator; however, if any party witiates litigatien and angther party disputes
any allegation n that fimgaton, the disputing party—upon the request of the initiating party--must hle a demand for
arbitration with the Admirustrator and pay the Administrator’s tiling fee. The parties may serve by mad a nutice of an
sutial moton for an order of arbitration

Natwithstanding the applicability of any other law to the Agreement, the arbitration clause, of Related Documents between
or amang the parties, the Federal Aritration Act, § U.5.C.8 1 etaeq. shall apply ta the construction and interpretation of
this arbitration clause-

{

34, Governing Law. This Trust Dead shall be governed by and construed in accordance with the laws of the State of

5. 1£rustor Represantations, Trustor (i) represents that Trustar has no defenses 1¢ of setafts against any indebtedness of ather
abligations owing ta Lender or its affibiates (the *QObliganons™}, nor cfaims against tender of IS aftiliates for any mattes
whatsoever, retated or unrelated 1o the Obligations, and lill releases Lender and its affitiates from ail claims, causes of action, and
casts, 1 law of equily, Exisung as of the date at this Trust Deed, which Trustor has or may have by reason of any matter of any
concervable kind or character whatsaever, retated or unrelated to the Obligations, including the subject matter of this Trust Deed.
Tr;ns provision shall not apply 10 claims for pérformance of express centractual coligatons owing 1o Trustor by Lender of its
affiliates.
25, Requast for Natice. The undersigned Trustor reguests that a copy of ary notice of default and of any natice of sale
hereunder be mailed ta Trustor at Trustor's address hereinbetore set forth. .

37. Construction Mortgage. I e hre appeanng atl the left is checked, this Trust Deed constitutes a “construction
mortgage” within 1he meaning of Secuon 70A-3-113{1}lc), Utah Code Annatated, as amended. Trustor agrées {a} 10 commence
construction promptly and 10 pursue the same with. reasonable diligence 10 completton N accordance v_wth the t_:unsrfuctlnn
budget, plans and specificatons detivered to and approved in wnting by Beneficiary; |b) to allow Beneticiary Of its agent _tp_
wnsgect the ProperTy at ail hmes dunng constructon and to pay any CoOSiS reasonabiy incurred by Beneficiary i CONNECUON Wit
saig nspecuons; (c} to satisty such loan disbursement procedures and requrements as Beneficiary shall atherwise require,
ncluding, without linitation, fhrnishing to Beneficiary Such lien waivers and receipls trom all thase furnishung materials of
periorming labor n constructing the improvements on the Property: and [d] 1O pravide such addivonal information and sat
such other reguirements as Beneficiary. may lrom hume 1O time require o connection wath tinancing the coastruclion of the
improvements ta be canstructed on the Property. .‘ 2 .'\.81']
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N WITNESS WHEREOQF, Trustar has axecuted and delivered this Trust Deed as of the date first above written.

SIGNATUREIS) OF TRUSTOR:

By: By
Title: Title:
By: By:
Title: Title:
&rldu&ﬂy ]
NELSON LORELL BLERK TERRY
STATE OF UTAH )
. H 4
COUNTY OF ;-W" )
On this .f"a day of O (_76 ‘lﬁ-' .19 7" , personally appearsd bafore me

/M&n. Zor_t,ﬁ( 4[;-4 L :Z% &t gz;gé . the signerls) of the above instrument, who duly acknowledged

to ma that he executed the same.

NOTARY PUBLIC
BART MERRILL

29 Easi Main
L
rarch 10, 2001 NOTARY PUBLIC
STATE OF UTAH 1 1167 4
o _ ALLPZ
My Commission Expires: Residing at: /4.7 siD REZSASED AT ALOUEST OF

ZIONS FIRST NATIONAL BANK
GCTOBER 5, 1998

s (f MmUTES FAST 3 §'CLaeK
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