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Order No.:
ISpace Above This Line For Recorder’s Usel
DEED OF TRUST
THIS TRUST DEED, made this 21st day of Angost , 1998, between

JOE BANTA and GLORIA J. BANTA
husband and wife
, as TRUSTOR, whoss address is

P.0. BOX 133 (GOLD & 3RD NORTH), PIOGBE,NEVADA 89043

(Streel snd mumnbwer) Cwe)
ZIONS FIRST NATIONAL BANK, NA , as TRUSTEE, and
Zions First National Bank , as BENEFICIARY.

WITNESSETH: That Trustor CONVEYS AND WARRANTS TQ TRUSTEE IN TRUST, WITH FOWER
OF SALE, tha following described property, situated in LINCOLN County, State of NEVADA:

A PORTION OF THE NORTH HALF (N1/2) OF THE, NORTHEAST QUARTER
(NE1/4) OF SECTION 14, TOWNSHIP 1 NORTH, RANGE 87 EABT,
M.D.B.&M., MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1 OF THAT CERTAIN FARCEL MAP RECORDED APRIL 20, 1995 IN
THE OFFICE OF THE COUNTY RECORDER OF LINCOLN COUNTY, NEVADA IN
BOOK A OF PLATS, FAGE 445 AB FILE NO. 1osa1o,m¢oomcoum,
NEVADA RECORDS.

ASSESSOR’'S PARCEL NUMBER FOR 1998 - 199%:  01-250-07

Together with all buildings, fixtures and improvements thereon and all water rights, righta of way, easements,
rents, issuea, profits, income, tenements, hereditarnents, privileges and appurtenances thereunto belonging,
now or hersafter used or enjoyed with aaid property, or any part thereof, SUBJECT, HOWEVER, to the right,
power atd authmity hereinafier given to and conferred upon Beneficiary to collect and apply such rents,
issues, and profita;

FDOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a Trust Deed Nots of
even date herewith, in the principal sum of § 77,000.00 , made by Trustor, payable to the order of Beneficiary
at the times, in the manner and with interest as therein sst forth, and any extensions and/or renewals or
modifications thereof; (2) the performance of each agreement of Trugtor herein containad; (3) the payment of
such additional loans or advances as hereafier may be made to Trustor, or his successors or assigns, when
evidenced by a promissory note or notea reciting that they are secursd by this Trust Deasd: (4} any amounts
which may be dus under a Construction Loan Agreement of evan date heyewith betuasn Trustera and Baneficiary;
nnd(ﬁ)thepnymentot’nlllumsupendedoradvaueedbyBoneﬁduyunduorpuumttotbembernf
together with interest thereon as herein provided.

TO PROTECT THE SECURITY OF THIS TRUST- DEED, TRUBTDR AQREES:

1. To keep said property in good condition and repair; not to remove or demolish any building thereon; to -
complete or restore promptly and in good and workmanlike manner any building which may be constructed
thereon; to comply with all lawa, covenants and restrictions affecting said property; not to commit or parmit
wasts thereof; not to commit, suffer or permit any act upon said property in viclation of law; to do all
other acta which from the character or use of said property may be reasonably necessary, the specific -
enumerations herein not excluding the general; and, if the loan secured hereby or any part thereof is being
ohtained for the purpose of financing construction -of improvernents on said property, Trustor further agreea:
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(a) To commence construction promptly and to pursue szme with reasonable diligence to completion in
accordance with plans and specifications satisfactory to Beneficiary.

() To aillow Beneficiary to inspect said property at all times during construction.

(c) To furnish such lien waivera as Beneficiary may require.

{d) Comply with all terms and conditions of any Construction Loan Agreement which may be executed
in connection with this Trust Deed.

Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facta showing a default by
Trustor under this numbered paragraph, is authorized to accept as true and conclusive all facts and statements
therein, and to act thereon hereunder,

2. To provide and maintain insurance, of such type or types and amounts an Beneficiary may require, on the
improvements now existing or hereafter erected or placed on said property. At Beneficiary’s request, Trustor
shall deliver certificates or policies evidencing such insurance. Such insurance shall be carried in companies
approved by Beneficiary with loss payable clauses in favar of and in form acceptable to Benefictary. In event of
loss, Trustor shall give immediate notice to Beneficiary, who may make proof of loss, and each insuranca company
concerned i8 hereby authorized and directed to make payment for such loss directly to Beneficiary instead of to
Trustor and Benefitiary jointly, and the insurance proceeds, or any part thereof, may be applied by Beneficiary,
at its option, to the reduction of the indebtedness hereby secured or to the restoration or repeir of the
property damaged. In the event that the Trustor shall fail to provide satisfactory hazard insurance, the
Beneficiary may procure, on the Trustor’s behalf, insurance in favor of the Beneficiary alone. If insurance
cannot be secured by the Trustor to provida the required coverage, this will constitute an act of default under
the terms of this Trust Deed.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedniess sacured hereby is paid in full,
such evidence of title as Beneficiary may require, includi g abstracta of title or policies of title insurance and any
extensions or renewals thereof or supplementa therato.

4, To appear in and defend any action or proceeding purporting to affect the security hereof, the title to said
property, or the rights or powers of Beneficiary or Trustee: and should Beneficiary or Trustee elect to also appear in
or defend any such action or proceeding, to pay all costs and expenses, including coat of evidence of title and
attorney’s fees in a reasonable sum incurred by Beneficiary or Trustee.

6. To pay at least 10 days before delinquency all taxes and assessments affecting said property, including all
asgessments upon water company stock and all rents, anseasments and charges for water, appurtenant to or used in
connection with said property; to pay, when due, all encumbrances, tharges, and liens with interest, on said property
or any part thereof, which at any time appear to be prior or superior hereto; to pay all costs, fees, snd expenses of
this Trust.

8. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee,
but without obligation so to do and without notice to or demand upon Trustor and withoutreleasing Trustor from any
obligation hereof, may; Make or do the sams in such manner and to such extent as either may deem necessary
to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property for such
purposes; commence, appear in and defend any action or proceeding purport. - to affect the security hereof or the
rights or powers of Beneficiary or Trustes; pay, purchase, contest, or compromise any encumbrance, charge or lien
which in the judgment of either appears to be prior or superior hereto; and in exercising any such powers, incur
any liahility, expend whatever amounts in its absolute discretion it may deem necessary therafore, including cost of
evidence of title, employ counsei, nd pay his reasonabla fees. Any payments made by Beneficiary or Trustes
hereunder shall constituts additional indebtedness secured hereby and ahall bear interest at the interest rate
provided in the Trust Deed Note.

7. At Beneficiary’s request, 1/12 of the annual taxes and fire ingurance premiums will be paid monthly
to Beneficiary.

B. At Beneficiary's reasonable request, Trustor shall provide evidence of the value of the property coversd
by this Trust Deed by delivering to Beneficiary appraisals of tha property in & form satisfactory to Beneficiary
from appraigsers acceptable to Beneficiary. Trustor acknowledges that Trustor will provide appraisals which
meet, with the requirements of this section should such appraisals ba requested or required by any agency having
regulatory authority over Beneficiary or any affiliated company of Beneficiary.

9. At Beneficiary's request, Trustor shall provide current financial information concerning Trustor and the
Property in form and content acceptable to Beneficiary. I

IT IS MUTUALLY AGREED THAT:

10. In the event Trustor shall assign, transfor or convey any intereat or right in maid property without
the prior written consent of Trustee, such assignment, transfer or conveyance shall constitute a default on the
part of Trustor hereunder and Trustee thersupon shall have the right, at ita election, to exercise any of the
rights provided for in the event of Trustor's default specified herein. :

11. Should said property or any part thereof be taken or damaged by reason of any public improvement or
condernnation proceeding, or damaged by fire, or earthquake, or in any other manner, Beneficiary shall be entitled
to all compensation, awards, and other payments or relief therefore, and shall be entitled at its option to commence,
appear in and prosecute in its own name, any action or proceedings, or to make any compromise or setilment, in
connection with such taking or damage. All such compensation, awards, damages, rights or action and proceeds,
including the proceeds of any policies of fire and other insurance affecting said property, are hereby assigned to
Beneficiary, who may, after deducting therefrom all ita expenses, including attorney’s fees, apply the same on any

“indebtednesa secured hereby. Trustor agrees o execute such firther assignments of any compensation, award,

damages,nndﬁghtsorncﬁonandpmmdsuBemﬁdaryorTmnmemayrequiu. -

12. At any time and from time to time upon written request of Beneficiary, payment of its fees and presen-
tation of this Trust Deed and the note for endorsement (in case of full reconveyance, for cancellation and retention),
without affecting the liability of any person for the payment of the indebtedness securad hereby, Trustee may
{a) consent to the meking of any map or plat of said property; (b) join in granting any easement or creating any
restriction thereon; (c) join in any subordination ar other agreement affecting this Trust Deed or the lien or
charge thereof; (d) grant any extension or modification of the terms of this loan; (o) reconvey, without warranty,
all or any part of said property. The grantee in any reconveyance may be described as “the person or persons
entitled thereto”, and the recitals therein of any matters or facts shall ba conclusive proof of the truthfulness
thereof. Mrwmmymkm’lfmfwmydmmmmm%m
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18. As additional security, Trustor hereby anaigns to Beneficiary, during the continuance of these teusts,
all rents, issues, royalties, and profits of the property affected by this Trust Deed and of any personal property
located thereon. Until Trustor shall default in the payment of any indebtedness secured hereby orin the performance
of any agreement hereunder, Truster shall have the right to collect all such rents, issues, royalties, and profits
earned prior to default as they becoma due and payable. If Trustor shall default as aforesaid, Trustor’s right to
collect any of such moniea shall cease and Beneﬁciaryaha]lhavetheright,widxorwithouttaﬁngminnnf
the property affected hereby, to collect all rents, royalties, issues, and profits, Failure or discontinuance of
Beneficiary at any time or from time to time to collect any such monies shall not in any manner affect the subsaquent
enforcement by Beneficiary of the right, power, and authority to collect the same. Nothing contained herein, nor
the exercise of the right by Beneficiary to coliect, shall be, or be construed to be, an affirmation by Beneficinry
of any tenancy, loase or option nor an assumption of Liability under, nor a subordination of the lien or charge of
this Trust Deed to any such tenancy, lease or option. .

14. Upon any default by Trustor hereunder, Beneficiary may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court (Trustor hereby consenting to the appointment of Beneficiary
a3 guch receiver), and without regard to the adequacy of any security for the indebtedness hereby secured, enter
upon end take possession of said property or any part thereof, in its own name sue for other otherwise collact
said rents, issuss, and profits, including those past due and unpaid, and apply the eame, leas costs and sxpanses
of operation and collection, including reasonable attorney’s fees, upon any indebtedness secured hereby, and in
such order as Beneficiary may determine,

15. The entering upon and taking possession of maid property, the collection of such renta, issues, and
profits, or the proceeds of fire mdotherinaurmepoﬁm,ormmpansaﬁonsorawardnformytahngordamageof
said property, and the application ar re thereof aa aforesaid, shall not cure or waive any default or notice
hereunder or invalidate any act done pursuant to surh notice.

16. The failure on the part of Beneficiary to promptly enforce any right hereunder ahall not operats as a
waivar of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or
subsequent default.

17. Time is of the essence hereof. Upon default by Truator in the payment of any indebtedness secured
hereby or in the performance of any agreement herzunder, all saums secured hereby shall immadiately hecome
due and payable at the option of Bensficiary. In the event of such defanlt, Beneficiary may execute or cauge
Trusteetuuacutelwﬁttennoﬂeeofdefaultmdmfehcﬁonmmmidpmpertytnhenldhnﬁafytho
obligations hereof, and Trustee shall file such notice for record in each county whaerein said property of some
part or parcel t.hereufinsimwd.Baneﬁcinrynh'shaudopoaitwithTrmtee,themmd-ﬂdwmh
evidencing expenditures secured hereby.

18. Aherthelapseofauchtimeumyﬂmn‘bemquimdbylaw. following the recordation of said notice
default, and notice of default and notice of gale having been given as then required by law, Trustee, without demand
on'l‘mstor,nhallnellsaidpropertynnthedateandnttheﬁmemdplamduigmtadinsaidmﬁmofnla,ei&ar
anawhnleorhzseparat.epamals,andinwchmﬂu-uitmaydatermine(butsuhimhmyshmmﬁghtof
Trustor to direct the orderinwhichmnhpmputy,ifmsisﬁngofuevaralhmwnlouorpmh,nhnﬂbe wold),
at public auction to the highest bidder, tha purchase price payabls in lawful money of the United States at the
tima of sale. The person conducting the sale may, furanycaunehedumlexpediunt,poltpomthaulefmmthm
tnﬁmeunﬁlhlhanhewmpbtedmmmrynwhme,mﬁeeafputpommmtmnbegimhypuw
declaration thereof by such person at the time and place last appointed for the sale in such manner and for such
period as provided in accordance with Utah Jaw in effect at the time of such sale. Trustee shall execute and
deliver to the purchaser its Deed conveying said property so sold, but without any covenant or warrant, express
or implied. Therecita}sinﬂaaDoedofmymathrsorfmuahaﬂbemclusivepmofufﬂutruthhﬂneu
thereof, Any person, ineluding Beneficiary, may bid at the sale. Trustee shall apply the proceads of the sale
to payment of (1) themt.amdaxpenauofexemiﬂngthnpowernfuhandofthenah,imhdingthepm
of the Trustee’s and attorney’s fees; (2} cost of eny evidence of title procursd in connection with such sale and
revenue stampa on Trustee's Deed; (3} all sums expended undsr the terma hareof, not then repaid, with accrued
interest at 10% per annum from date of expenditure; (4) all other sums then secured hereby: and (5) the
remainder,ifnny,totheparmnotpermmkgaﬂyénﬁﬂadthemh.nrtheTnmtee,iniudimﬁm,my
deposit the balance of such proceeds withtheCnuntyClarkofthaeountyinwhichtbeuhtookpllu.

19, Trushragrushsmmdermmshnof&ahrﬁnahnduaibedhmtpmmrtymmhmbmu
the aforesaid nalo, mmm,m;mhm.mmemmmmmmmtmmyhmmmed
by Trustor.

.20, Upunﬂleoccurenneofmydafmﬂthmnder,Bﬂ\eﬁciuylhlllhlvsthoopﬁonhdodmnﬂm
secured hereby immediately due and payable and fomc]oaethis'h-ustDeedinthsmnnnerpmvidodbylawforﬂn
foreclosure -of mortgages on real property and Bemeficiary shall be entitled to recover in such proceadings al}
mhmdexpmuindduntthergh,includingammnahlaatwmay‘lfeeinauchamountuahallbeﬁndhyﬂn
- court,

21. Bemeficiary may appoint a successor trustes at any time by filing for recard in the office of the County
Recorder of each county in which aaid property or sor: part thereof in situatad, a substitution of trustee. From the
time the substitution is filed for record. :..» new trustee shall succeed to all the powers, duties, authority and title
of the trustee named herein or of any successor trustee. Each guch substitution shall be executed and acknowledged,
undnnﬁutlumfahallbegiven&ndpmfﬂsemfmade,inﬂmmanmrpmvidedbth. . '

22, This Trust Deed shall apply to, inummthsheneﬁtof.mdbindtllparﬁuw.ﬂmir
legatees, devisees, administrators, e tors, 8 s and assigns. All obligations of Trustor bersunder are
Joint and several, The term “Beneficiary™ shall mean the owner and halder, including any pledges, of the note
secured hereby. hMTthwhmmrmemmtmmmu,hmmﬂmnmmwm
and/or neuter, and the singular number includes the plural.

23. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made & public
record as provided by law. Trustee inmtohugnhdinmﬁfymywtyheretoof:m\dinguhundumm
TrustDudnrofuuyncﬁonorthmhm.wm,ummham.m
brought by Trustoe. .

24, thMMhmmwdmmh‘hthehmofthsmdUhh.
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25. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale here-
under be mailed to him at the address hereinbefore set forth.

26. ARBITRATION
ARBITRATION DISCLOSURES:

1. ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VER
LIMITED REVIEW BY A COURT.

2. IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT,
INCLUDING THEIR RIGHT TO A JURY TRIAL.

3. DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.

4. ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL
REASONING IN THEIR AWARDS. THE RIGHT TO APPEAL OR SEEK MODIFICATION OF
ARBITRATORS’ RU'L]NGS I3 VERY LIMITED.

5. A PANEL OF AR.BITRA’I‘ORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS
AFFILIATED WITH THE BANKING INDUSTRY.

6. TF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE
AMERICAN ARBITRATION ASSOCIATION,

ARBITRATION PROVISIONS:

(a) Any claim or controversy ("Dispute™) between or among the parties and their assigns, including but not
limited to Disputes ariging out of or relating to this agreement, this arbitration provision (“arbitration
clanse”}, or any related agreements or instruments relating hereto or delivered in connection herewith ("Related
Documents™}, and including but not imited to a Dispute based on or arising from an alleged tort, shall at tha
request of any party be resolved by binding arbitration in accordance with the applicable arbitration rules of the
American Arbitration Association ("the Administrator®). The provigions of this arbitration clause shall survive
any termination, amendment, or expiration of this agreement or Related Documents. The provisions of this
arhitration clause shall supersede any prior arbitration agreement between or among the parties. If any provision
of this arbitration clause should be determined to ba unenforcaable, all other provisions of this arbitration
clause shall remain in full force and effect.

(b} The arbitration proceedings shall be conducted in Salt Lake City, Utah, at a place to be determined
by the Adminigtrator. The Administrator and the srbitrator{s) shall have the authority to the extent practicable
to take any action to require the arbitration preceeding to be completed and the arbitrator(s)’ award issued within
one-hundred-fifty (150) days of the filing of the Dispute with the Administrator. The arbitrator(s) shaill have the
authority to impose sanctions on any party that fails to comply with time periods imposed by the Administrator or
the arbitrator(s), including the sanction of summarily dismissing any Dispute or defense with prejudice. The
arbitrator{s) shall have the authority to resolve any Dispute regarding the terms of this agreement, this
arbitration clause or Related Documents, including any claim or controversy regarding the arbitrability of any
Dispute. All limitations periods applicable to any Dispute or defense, whether by statute or agreement, shall
apply to any arbitration proceeding hereunder and the arbitrator(s) shall have the authority to decide whether
any Dispute or defenss is barred by a limitations pariod and, if go, to summarily enter an award dismissing any
Disputa or defense on that hesia. The doctrines of compulsory counterclaim, res judicata, and collateral estoppel
shall apply to any arbitration proceeding hersunder so that a party must state as a counterclaim in the
arhitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the
subject matter of the Dispute. The arbitrator(s) may in the arbitrator(s)’ discretion and at the request of any
party: (1)} consolidate in a single arbitration proceeding any other claim or controversy involving another party
that is substantially related to ths Dispute where that other party is bound by an arbitration clause with the
Bank, such as borrowers, guarantors, sureties, and owners of collateral; (2) consolidate in a single arbitration
proceeding any other claim or controversy that is substantially similar to the Dispute; and (3) administer
multiple arbitration claims or controversies as class actions in accordance with the provisions of Rule 23 of the
Federal Rules of Civil Procedure.

(c) The arbitraior{s) shall be selected in accordance with the rules of the Administrator from pansls
maintained by the Administrator. A single arbitrator shall have expertise in tha subject matter of the Disputs,
Where three arbitrators conduct an arbitration procecding, the Dispute shall be decidod by a majority vote of the
threa arbitrators, at least one of whom must have oxpertise in the subject matter of the Dispute and at loast one
of whom must be a practicing attorney, The arbitrator(s) shall award to the prevailing party recovery of ail costa
and fees (including attorneys’ foee and costs, arbitration administration fees and costs, and arbitrator(s)’ fees).
The arbitrator(s), either during the pendency of the arbitration procesding or as part of the arbitration awsrd,
also may grant provisional or ancillary remedies including but not limited wanawardofiwuncﬁwuw
foreclosure, sequestration, attachment, replevin, garnishment, or the appointment of & receiver.

(d) Judgment upon an arbitration award may be entered in any court having jurisdiction, subject o the
following limitation: tha arbitration award is binding upon the parties only if the amount does not exceed Four
Millicn Dollars ($4,000,000.00); if the award exceeds that limit, either party may demand the right to a court
trial. Such a demand must be filed with the Administrator within thirty (30) days following the date of the
arbitration award; if such a demand is not made within that time period, the amount of tha arbitration award shall
o binding. Mmmpuhhonofthetotdmoflnuhilnmanrdlhalllnelndemmunnrdndfw
attorneys’ foes and mt.l, arbitration administratinn foes and costs, and arbitrator(s)’ foes.
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(e) No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any
party to: (1) judicially or non-judicially foreclose against any resl or personal property collateral or other
security; (2) exercise seli-help remedies, including but not Limited to repossession and setoff rights; or (3)
obtain from a court having jurisdiction thereover any provisional or ancillary remedies including but not limited
to m}um:tlvn relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment of a
receiver. Such rights can be exercised at any time, before or during initiation of an arbitration proceading,
except to the extent such action is contrary to the arbitration award. The exercise of such rights shall not
constituta a waiver of the right to submit any Dispute to arbitration, and any claim or controversy related to the
exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause., Any
party may initiate arbitration with the Administrator; however, if any party initiates litigation and another party
disputes any allegation in that litigation, the disputing party—upon the request of the initiating party-must
file a demand for arhitration with the Administrator nnd pay the Administrator’s filing fee. The parties may serve
by mail a notice of an initial motion for an order of arbitration.

{f} Notwithstanding the applicability of any other law to this agreement, the arbitration clanse, or Related

Documents between or mmong the parties, the Federal Arbitration Act, 9 U.S.C. Section 1 gt geq., shall apply to
the construction and interpretation of this arbitration clause.

Signaturs of Trustor

)ﬁéﬁﬁﬁ.‘gf

T

GLORIA J. A

e NOTARY FUBLIC
PSS, thichosl G. Beckstrand
oA j' ‘311> Bouth Main, Sulte 308

A

4] Sui Lakw Cly, Uleh 84101
i . i Euplras

wf  bky Gomumiasion
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INDIVIDUAL ACKNOWLEDGMENT
June 8, 1068
STATE OF UTAH, LINCOLN County ss: M;.,s" A.;'; OF UTAH

On this 21st day of Augusi , IDDG,pemm.lb appeared hefore me JOEBANTA
mlmnm.r.nmaww

the nigner(s) of the above instrument, who duly atknowledged to me that they executed the same.

Residing at: S7 Gha ik, /TR f) Wz ) L% 0 Z /

My comminaion expires: G/&‘/(;f Notary Public

. PR CORPORATION ACKNOWLEDGMENT
STATE OF UTAH, LINCOLN County ss:
On this 21st day of Augusi AD., 1998, personally appeared before me

» who being by me duly sworn, did say that he is the

: of
lnd_thatthaahouimh-umantwalsignedinbelnlfofaaidCorporaﬁonbynuﬂmﬁtyofnmohﬁmnfih
Board of Directors and said acknowledged to me that said
Corporation executed the sama, '
Residing at;

Notary Publio
My commission sxpires:
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