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THIS TRUST DEED is made o/ June 18 . 19_98 , between:

HOWARD S FACKRELL
JOINT TENANTS

SHERIYN FACKREIL, HUSHAND AND WIFE

as TRUSTOR, whose address
ZIONS FIRST NATIONAL
ST GECRGE, UT 84770

is 505 SOUTH 4TH STREET, PANACH, NV, 89042 ;
BANK, & national banking asscciation, as TRUSTEE, whose address is

and ZIONS FIRST MATIONAL BANK, a national banking association, as

BENEFICIARY, whose addresg is notad above.

WITNESSETH: , That Truna

r GRANTS, BARGAINS, SELLS. CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
and

WITH POWER OF SALE, the

more fully deseribed as follow,

{lowing described land, situated in LINCOOLN County, State of Nevada
5:

SEE ATTACHED EXHIBYT A

which ig commonly known ag

505 SOTH 4TH STREET

together with all of the folloy
improvements of every naty
tangibie personal property #
connaction with the operati
raplacements of any of the

, or has the address of

. PANACA, NEVADA 89042 .

wing property, whether now existing, or hereafter arising: all buildings, structures and other
re whatsoever now or at any time hereafter constructed or situated on said land and all
nd fixtures owned by Tristor and now orf hereafter located on, attached to or used in
bn or maintenance of such land, buildings, structures or other improvements, including all
wregoing and any and all additions thereto: all rights-of-way, easemants, gores of land, and
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licenses relating or appurterldnt to said land; all water rights and stock; all mineral, oil and gas rights and profits; all rents,
issues, profits, and income pf whatsver nature of and from the foregeing; all right, title and interest of Truster in and 1o
any and all present and futyre leases of said land or’ space in any building erected Yhereon, including the right to receive
rent; all tenements, herad%arnents, rights, privilagea, and appurtenances relating or belonging. to the foregaing: afl
awards made for the taking by eminent domain or by any proceeding or purchase in lieu thereof of tha foregoing or any
portion thereof; and all progeeds of insurance paid on account af any partial or total destruction of the foregoing. Ali of
the foregoing land and property is hereinafter referred to as the “Property®. This Trust Deed is also intended to be a
fixtures and mineral filing and is to be indexed as such in the real property records.

This conveyance and warfanty by Trustor to Trustee is made for the purpose of securing: (1} the payment and
performance of each gnd every obligation under that certain promissory note [the “Note™l datad
June 18 I , 19 98 | in the original principal sum of § 50000.00 , executed
by HOWARD S AND SHERIYN FACKRELL payable to the order of Beneficiary;
{2) any extansions, renewsls, or modifications of the Note or the obligations evidenced thereby; {3) the payment and
performance of each and |every agreement and obligation of Trustor under this Trust Desd and under any other
instrument given to evidente or further secure the payment and performance of any obligation secured hereby; (4 the
paymant of such additionad|loans or advances as hereafter may be made to Trustos, or Trustor's SUCCESSOMS OF assigns,
when evidenced by an instegment or instruments reciting that they are secured by this Trust Deed; and (5} the payment
of all sums expended or adyanced by Beneficiary or Trustee under or pursuant to the terms of this Trust Deed, the Note.
ar any instrument further eiidencing or securing any obligation secured hereby, together with interest thareon as herein
provided (collectively the “Obligations™). The Note, this Trust Deed and every other mnstrument further evidencing or
securing any Obligation sechred hereby are sometimes hersinafter collectivaly raferred to as the “Loan Documents”.

TRUSTOR COVEMANTS that Trustor is lawfully seized of the estate hereby conveyed and has the right to grant and
convey the Property and tHat the Property is unencumbered except for encumbrances accepted by Beneficiary. Trustor
warrants and will defend tHe titls to the Property against all claims and demands, subjeet to the encumbrances accepted
by Beneficiary.

NOW, THEREFORE, in ordef to protect the security of this Trust Deed, Trustor agrees as follows:

1. Maintenance of the Pyoperty. Trustor shali {a} keep the Property in good condition and repair and do all acts
reasonably necessary in order so to do; b} not remove ar demolish any building on the Property; {¢] compiete or restore
pramptly and i good and warkmanlike manner any building which may be constructed, damaged, or destroyed on the
Property. and pay when dye all claims for labor performed and materials furnished therefor; (d) comply with all laws,
ordinances, regulations, cgwenants, conditions, and reswictions affecting the Property; (el not commit of parmit any
wasta of the Property; [f)| not commit or permit any act upon the Property in violation of law; and {g) not destroy,
damage, or substantially change the Property.
2. Insurance. Trustor shBlt provide and maintain {a) multi-peril policy of property insurance covering ad completed
improvements on the Propsrty, providing as-a minimum fire and extended coverage {including all perils nofmally covered
by the standard "all risk™ ghdorsement, if such is availablel, on a full replacement cost basis in an amount not less than
100% of the insurable vakjs of the compieted improvements, exclusive of the land, foundations and other itams normally
excluded from coverage; (b} bodily injury liability insurance with such limits as Beneficiary may reasonably require; (¢) if
the Property, or any portion thereof, is or at some future time is determined to be jocated in a special flood hazard area
as identified by the Secratpry ¢f Housing and Urban Development or the Federal Emergency Management Agency. thén
Trustar shall obtain and mpintain a blankst policy of floed insurance of such type and types and in such amounts as
PBeneficiary may require ofi ths Property; and {d) such other insurance coverage of such type or types and in such
amounts as Beneficiary may require on the Property. Trustor shall promptly pay when due any premiums for such
insurance. Such insurance shall be in form and carried with companies approved by Baneficiary and shall contain an
endorsement or agraement by the insurer that any loss shall be payable in accordance with tha terms of such insurance
notwithstanding any negliffent act of Trustor which might otherwise resuit in forfeiture of the insurance. The policies
- shall provide that the insu or will waive all rights of set-off, countesclaim or deduction against Trustor, and shall contain a
provision that such policies will not be cancelled or materially amended or altered without first affording Beneficiary at
taast thirty (30) days prior|wvritten notice. All such insurance shall contain a standard "mortgagee protection clausa”™ and
shall. name Beneficiary as gn additional insured or loss payee, whichever is appropriate. In the event of loss, Trustor shal
give immediate notice to Beneficiary, who may make proof of loss, and each insurer concernad is hereby authorized and
directed to make payment for such jpss directly to Beneficiary instead of to Trustor and Beneficiary jointly. If Trustor
fails to provide satisfactory hazard insurance, Beneficiary may procura {(but without ohligation so to do and without
notice to or demand upgh Trustor and without releasing Trustor from any obligation hereof}, on Trustor's behalf,
insurance in favor of Beneficiary alone.
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3. Evidence of Title. Trustor shall deliver to, pay for, and maintain with Beneficiary, until the Obligations are paid in full,
such evidence of title to the iProperty as Baneficiary may require, ingluding, without Emitation, a policy or policies of title
insurance and any extensions or renewsls thereof, or supplement or endorsements thereto. Trustor shall execute and
deliver to Beneficiary such: further instruments, including without limitation, Uniform Comnercial Code Financing
Statements and Continuatioh Statements, and do such further acts as may be necassary or raasonably required by
Beneficiary to fully subject the Froperty to the lien created hereby, and to otherwise carry out more effectively the
purpases of this Trust Deed.. To the extent tha Property includes personal property covered by the UCC, Trustor heraby
grants a security interest thefsin to Trustee for the benefit of the Beneficiary.

4. Defense of Title. Truster shall appear in and defend, and indemnify Beneficiary against any action or proceeding
purporting to affect the seci.irity for the Obligations, the title to the Property, or the rights or powers of Beneficiary or
Trustee: and should Beneficiary or Trustee elect also to appear in or defend any such action or proceeding, to pay al
costs and expenses, including cast of evidence of title and reasonable attorneys’ fees incurred by Beneficiary or Trustee.

5, Payment of Taxes, Assessments, Etc. Trustor shall pay, at least tan (10) days before delinquency, all taxes,
assessmants, charges, fines, and impositions relating to the Property, including all assessments upon water company
stock, and all rents, assesaments, and charges for water, sppurtenant to or used in connection with the Property.
Trustor shall also pay, when:due, all sncumbrances, charges; and liens, with interest, on the Proparty or any pan thereof,
which at any time appear to jbe prior or superior to this Trust Deed, except as alowed in accordsnce with Section 6.

6. Discharge of Liens. Tni:smr shall promptly discharge any lien which has priofity over this Trust Deed unless (a)
Trustor ubtains Beneficiary’d written agreement to permit said %en to continue to encumber the Property, or (b} Trustor
bonds over the obligation s}ecured by the lien in an amount and with a bonding company aceptable to Beneficlary,
contests the fien diligently and in good tfaith and defends against enforcemeant of the lien in legal proceedings which in the
Beneficiary's opinion operate to prevent the enforcement of the lien or forfeiture of any part of the Property. If
Beneficiary determines that: any of the Property is subject to a lien which may attain priority over this Trust Deed,
Benaficiary may give Trustol a notice identifying the lien. Trustor shall satisfy the fien or take one o mora of the actions
set forth above within ten (101 days of the giving of such notice. .

7. Performance in Trustor's;Stead. |f Trustor fails to do any other act &8 required by this Trust Deed, or satisfy any duty
of Trustor under any Obligdtion, then Beneficiary or Trustee (but without obligation so to do and without notice to or
demand upon Trustor and without releasing Trustor from any obligation heraof) may do any or alil of the following: make
or da the same in such manner and to such extent 23 sither may deem necessary 1o protect the security for the
Obligations, Beneficiary or T?rustaa being authorized to enter upon the Property for such puUrPOSes; commence, appear in,
and defend any action or pracéeding purporting.to affect the security for the Obligations or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charges, or ken which in the judgment of
Beneficiary or Trusiee appears 10 be prior to or superior to the Trust Deed and which has not been approved in writing by
Beneficiary; and in exarcisifg any such powers, incur any liability, expend whatever amounts sre reasonably necessary
therefor, including cost of dvidence of titls and reasonable attorney’s fees. Any amounts so expended shall be secured
by this Trust Deed and shall accrus interest at the rate provided in the Note.

8. Monthly Tax and Insurshce Payments. Upon written notice from Beneficiary, Trustor shall pay 1o Bensficiary on the
first day of each month, for such perind as Beneficiary may specity, an amount estimated by Beneficiary to be equal ta
one-twelfth nf the annual thxes, assessments and other charges agsinst the Property and one-twelfth of the estimated
annual aggregate insurance premiums on all policies of insurance that Trustor is raquired to provida hereunder. If at any
time or for any reason the funds deposited with Beneficiary are of will be insufficient to pay such amounts as may then
or subsaquently be due, Baneficiary shall notify Trustor and Trustor shall immediatety deposit an amount egual to such
deficiency with Beneficiaryl. Beneficiary shall ne: be obligated to pay any interest on any sums held by Bensficiary
pending disbursement or application hersunder.,

9. Repayment of Addani Trugtor shall pay within thirty (30} days after demand all sums properly expended
hereunder by Beneficiary or Trustee, with interest from date of expenditura st the rate providad in the Note. and tha
payment thereof shall be sacured by this Trust Deed.

10. Due on Transfer. In l.he avent Trustor shall either sell, canvay or aienate the Property, or any part thersof. or any
interest thevein, without the express prior written permission of Beneficiary of bs divested of title in any mannar, whether
voluntarily or involuntarily.?then the full principal indebtedness of the Note, and the Obligations secured by this Trust
Deed, irrespective of the maturity date expressed therein. at the option of Beneficiary and without demand or notice,
shall immediately become due and payable. .

11. Taking or Damage o_ﬁtho Property.. |f the Property or any part thereof is condemned or taken in any manner or
damaged by fire, earthquake, ar in any other manner, Beneficiary shall be entitled to receive all compensation, awards,
and other payments or relidf therefor, and shall, at its option, have tha right 1¢ commence, appear in, ‘and prosacuta in its
own Mame, any action or:proceeding, or to make any COMProMjse or settlament, in connection with such taking or
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damage. All such compensation, awards, damages, rights of action, and proceeds, including all insurance proceeds, arg
hereby assigned to Benefigiary who shall, after deducting gheretram’ all of Beneficiary’s expenses, have the right,
exarcisable in its sole discretion, to apply the moneys so received to the reduction of the Obligations or to the
restoration, repair, or rebuilding of the Property. If Trustor abandons the Property, or does not answer within thirty (30j
days a notica from Beneficidry that the insurance carrier has offered to settle a claim, then Beneficiary may collect the
insurance proceads, and, at@ Beneficiary's sole discretion, may use such proceeds to repair of rastore the Property or to
reduce the Obligations. Truptor agrees to execute such further assignments of any compensation, award, damages, and
rights of action and proceedk as Beneficiary or Trustes may require. .

12. Acceptance of Late Paymant Not a Waiver. By accepting any payment on the Obligations after the payment due
date, Beneficiary does not waive its right either to require prompt payment due of all other payments or to declare &
default for failure to make such payment when dua.

13. Continued Effectivensss During Any Extension. This Trust Deed shall.remain in full force and effect during any
pastponement of extension pf the tima of payment of the Obligations or any partion thereot.

14. Right 10 Inspect Proparty and Obtain Appraisais. Beneficiary or jts agent may make reasonable entries upon tha
Property for the purposes pf conducting inspections and obtaining appraisals of the Property. Benaficiary shall give
Trustor notice at the time of or prior to any inspaction specifying the reasonabla cause for the inspection. Should
Beneficiary be required to obtain appraisals of tha Property in order to comply with any laws or regulations imposed or
adopted by any governmental sntity or regulatory agency having jurisdiction over Beneficiary, Trustor shall cooperate
with Beneficiary to obtain such appraisats and shall pay all costs of such sppraisals upon demand. Any such costs not
paid by Trustor shall constitute an Obligation secured by this Deed of Trust and shall bear interest 25 pravided in Section 9.
15. Hazerdous Matardals. Trustor hersby represents and warrants that no Hazardous Materials, as defined below, are
now located on the Property, and neither Trustor not, to Trustor's knowledge, any other person has ever caused or
permitted any Hazardous Materials to be placed, hald, located or disposed of on, under or at the Praperty, or any pan
thereaf. Trustor further prrasents and warrants that no investigation, administrative order, consent order and
agresment, litigation or sefttlement with respect to Hazardous Materials is proposed, threatenad, anticipated or in
existence with respect to ‘the Property. Hazardous Materials shall mean (a] "hazardous wasta" 8s defined by the
Resource Conservation and:Recovery Act of 1976 (42 U.5.C. Section 58901 et seq.], as amanded from time to time and
regulations promulgated thereunder; (b} “hazardous substance” as defined by the Comprehensive Environmental
Response, Compensation and Lisbility Act of 1980 {42 U.S.C. Section 3601 et seq.}, as amended from time to time, and
regulations promulgated théreunder; (cl asbestos: (d} polychlornated biphanyls: {e) petroleum and petraleum products
underground storage tanks, whather empty, filled or partially filled with any substance, (fl any substance the presencs of
which on the Property is prohibited by any federal, stata or local law, ordinance, rule or regulation; and {g} any other
substance which by any federal, state or lacal law, ordinance, rule or regulation requires special handling or notification in
its collection, storage, treatment, or disposal. Trustor agrees not to cause or permit any Hazardous Materials to ba
placed, held, located or digposed of an, under or at the Property or any part thereof. Trustor further agrees to giva
notica to Beneficiary immediately upon Trustor's lsarning of the prasence of any Hazardous Materials on the Property, 10
promptly comply with any igovarnmental requirements raquiring the removal, treaimant or disposal of such Hazardous
Materials, and to defend, idermify and hold harmiess Benaficiary and Trustes from any and all liabilities, claims, josses
or costs lincluding, without limitation attorney’s fess) which may now or in the future be paid, incurred or suffered by or
asserted against Benefictary or Trustee by any person, entity or governmental agency with respect to the presence on or
discharge of Hazardous Materials from the Froperty. The representations, cavenants, warranties and indemnifications
cantained in this paragraph;shafl survive the reconveyance of this Trust Deed.

16. Reconveyance. At any time and from time to time; if Trustee obtains the written congent of Beneficiary and pays
its fees and prasents this Trust Deed and the Nota and any othar instruments avidencing the-Obligations for endorsament
{or, in case of full raconveyance, for canceliation and retention], Trustee may {without affecting the liability of any
person for the payment of ;'lhe Obligations] do any of the following: (a) consent to the making of any map or plat of the
Property; ID} join in granting any easement Or creating any restriction on the Property; (¢} join in any subordination of
other agreement atfecting this Trust Deed or the lien or charge thereof; (d) grant any extension, modification, or renewal
of the terms of the Note or other instruments governing the Obligations; and (e) raconvey, without warranty, all or any
part of the Property. The grantee in any reconveyance may be described as “the parson or persans antitled therste™, and
the recitals therein of any pnatters or facts shall be conclusive proof of the truthfulness theraof. Trustor agrees to pay
reasonable Trustes’s fees fpr any of the services mentioned in this paragraph.

17. Assignment of Leas#z and Rents. As additional security, Trustor hersby assigns to Beneficiary, during the
continuance of this trust, all leases of and all rents, issues, royalties, and profits on or forming part of the Property and
of any personal property lacated on the Property. Until the occurence of a default in the payment of the Obligations or
in the performance of any|agreement hereunder, Trustor shakl have the right to collect all such rents, issues, royafties,
and profits earned prior tg' default as they become due and payable; however, in the avent of & default as described
herain, Trustor's right to cplfect any such moneys shall cease and Beneficiary shall have the right, with or without taking
possession of tha Property, to cobect all such rents, royalties, issues, and profits. Failyre or discontinuance of
Beneficiary at any tima or from time to time to collect any such monays shall not in any mannar affect the subsaguent
enforcement by Beneficiary of the right, power, and authority to collect such maneys. Nothing contained herein, nor tha
exercisa of Beneficiary’'s fight to collect such moneys, shall be or be deemed or construed to bg an affirmation by
Beneficiary of any tenancy, lease, or option, nor an assumption of liability thereunder, nor a subordinatian of the lien or
charge of this Trust Daed to any such tenancy, lease or option. Al future lease agreemants entered into by Trustor, as
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landiord, which have a term of one {1} year or more and which pertain to the Property, or any portion thereof, shall
contain a covenant on the part of the tenant thereunder, enforceabls by Beneficiary, obligating such tenant upon request
of Beneficiary, to attarn to and hecoma a tenant of Beneficiary, or any purchaser from Trustee or thraugh foreclosure of
this Trust Deed, for the unexpired term of, and subject to the terms and conditions of such future leasa agresment.
18. Receiver. Upon any dafault under this Trust Deed or under any Loan Documents, Beneficiary, as a metter of right
and without regard to the then vaiue of the Property or the interest of Trustor therein, shall have the right upon notice to
Trustor to apply to any court having jurisdiction to appoint a receiver or receivers of the Property and Trustor hereby
irrevacably consents to such appointment. Any such receiver or receivers shall have all the usual powers and duties of a
receiver and shall continue as such and exercise all such powers until completion of the sala of the Property or the
foreclosure proceeding, unless the receivership is sooner terminated.
19. Possession No Waiver of Default. The entering upon and taking possession of the Property, the collection of such
rents, royalties, issues, and profits, insurance proceeds. or comperisation of awards for any taking or damage of the
Property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.
20. No Waiver of Remediss. The failure on the part of Beneficiary to promptly entorce any right heraunder shail not
operate as a waiver of such right, and the waiver by Beneficiary of any default shail not constitute a waiver of any other
or subsequent default,
21. Default. Trustor will be in default under this Trust Deed upon the occurrence and continuance of any one of the
following:
{a) Except as provided otherwisa in Paragraph 21(b), failure by Trustor to observe and
pertorm any of the terms, covenants, or conditions to be observed or performed by
. Trustor contained in this Trust Deed or any Loan Document, tor a pariod of fifteen (16)
days after written notice, specifying such failure and requesting that it be remedied,
given to Trustor by Beneficiary, unless Beneficiary shall agree in writing 1o an extension
of such time prior to its sxpiration;

b) Trustar of the person obfigated therecn shall fail to rake any payment due and payabla
under the terms of this Trust Deed, the Note or any Loan Document;

(4] Any material representation or warranty of the Trustor contained in this Trust Daed or
any Loan Document, was untrus whan mads;

(d] If{1) Trustor or any person hiable on any Obligetion commences any case, proceading, or

other action seeking reorganization, srrangement.. adjustment, fiquidation, dissolution, er
composition of Trustor or such other person of Trustor's or such other person's debts
under any law relating to bankruptcy, reorganization, or relief of debtors, or seeking
appointment of a receiver, trustes, custodian, or other similar official for Trustor or such
other person ar for all .or any substantial part of Trustor's or such other person’s
property; {2) any guarantor of the Note commences any case, proceading, of ather
action seeking reorganization, arrangement, adjustment, liquidation, dissolution, of
composition of such guarantor or such guarantor's debts under any law relating to
bankruptcy, reorganization, or relief of debrors, or seeking appointment of a receiver,
trustee, custodian, or other similar official for such guarantor or for any substantial pert
of such guarantor’s property; or {3) any such case, proceeding, or other action is
commenced against either Trustor or any other person liable on any Obligation, or any
guaranter of the Mete and such case, proceeding, of other action either results in an
order for relief against either Trustor, such other person or any guarantor of the Note
which is not fully stayed within seven (7} business days after the entry thereof, or
remains undismissed for a period of foriy-five {45} days;

le} Trustor fails 10 pay Trustor's debts as they become due, admits in writing Trustor's
inability to pay Trustor's dsbts, or makes a general sasignment for the banefit of
creditors; or

I13] The ocourrence of an evant of default under any Loan Document.

22. Notice of Default. Time is of the essence hereof. Upon default in the performance of any agreament hereundar,
under any of the Obligations secured hereby or under any Loan Document, Beneficiary may declare the Obligations
immediately due and payable. In the event of such default, Beneficiary may execiute of cause Trystee to exscute a
written notice of default and of election to cause tha Property to ba scld to satisfy the Obligations hereof,
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and Trustee shall file such notice for record in each county wherein the Property or any part or parcel thereof is situared.
23. Power of Sale. After the lapse of such time as may then be required by law following the recardation of said notice
of default, and notice of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shall sell the Property on the date and at the time and place designated in said notice of sale, aither as a
whole or in separate parcels, and in such order as Trustee may determine {but subject to any statutory right of Trustor to
direct the order in which the Property, if consisting of several known lots or parcels, shall be sold), at public auction to
the highest bhidder, the purchase price payable in lawful money of the linited States at the time of sale. The person
conducting the gala may, for any cause deemed expedient, postpoue the sale from time to time until it shall be completed
in accordance with the laws then in effect relating to postponement. Trustee shall execute and deliver to the purchaser
its Deed conveying the Property or part thereof so sold, but without any covenant or warranty, expiess or implied. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthfubness thareof. Any person, including
Beneficiary, may hid at the sale, Trustee shall apply the proceeds of the sale to payment of: (al the tosts and expenses
of exercising the power of sals and of the sala, including the payment of the Trustea’s fees and attorney's fees; (b) the
cost of any evidence of titie procured in connection with such sale and revenus stamps on Trustee's Deed; (¢} all sums
expended under the terms hereof, not then repaid, with accrued interest from date of expendititra at the rate provided
herain; {di all other Obligations; and the remainder, if any, to (e) the person or persons legally entitled therato, or the
Trustee, in its discretion, may deposit the balance of such proceeds with the County Clerk of tha county in which the
sale took place.

24. Surrender of Poasession. Trustor agrees to surrender possession of the Property to the Purchaser immediately after
such sale, in the avent such possession has not previously been surrendered by Trustor,

25. Foreclosures as a Mortgags. Upon the occurrence of any default hereunder, Beneficiary shall have the option to
declare the Obligations immadiately due and payable and foreclose this Trust Deed in the manner provided by law for the
fareclosure of mortgages on real property, and Baneficiary shall he antitled 1o recover in such proceedings all costs and
expenses incidant thereto, including reasonable attomeys” fees.

26. Successor Trustees. Beneficiary may from time to tima substitute a successor of successoss to any Trustee named
herein or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyance to the
succassor Trustee, the latter shall be vested with all title, power, and duties conferred upon any Trustee herein named or
acting hereunder. Each such appointment and substitution shall be made by written instrument executed by Beneficiary,
containing reference to this Trust Deed and its place of record, which, when recorded in the office of the County
Recorder of the county or counties in which the Preperty is situated, shalk be conclusive proof of proper appeintment of
the successor Trustee. The foregoing power of substitution and the procedure therefor shall not ba exclusive of tha
power and procedure provided for by law for the substitution of a Trustee or Trustees in the place of the Trustee named
hearein.

27. No Remedy Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice any other power or
remedy of Trustee or Benafigiary.

28. Exercise of Remedies. The exercise of any power or remedy on ane or more occasions shall not excluda the futura
exercise thereof from time 1o time upon the conditions prescribed herein or by operation of law.

29. Hsirs, Suc = and Assig This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto,
their hews, Iegatees devisses, administrators, axscutors, succassors and assigns. In this Trust Deed, whenever tha
context 50 requires, the masculine gender includes both the feminine and neuter, and the sungular number includes the
piural.

30. Obligations Joint and Several. All obligations of sach Trustor (if more than onel] under this Trust Deed are joint and

‘several.

31. Beneficiary includes Any Note Holder. As used in this Trust Deed, the term “Beneficiary™ shall maan ths owner and
haolder, including any pledges, of the Note.

32. Trustee's Accaptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustee is not obligated to natify any party hereto of pending sale under any
other Trust Deed or of any action or procesding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought
by Trustee.

33. ARBITRATION DISCLOSURE. . '

{8) Any claim or controversy {"Dispute”) between or among the parties and their assigns, including but not limited to
' Disputes arising out of or refating to this agreement, this arbitration provision {~arbitration clause®), or any related
agrecments or instruments rel'ating hereta or delivered in connection herewith {“Related Documents™, ang including
but not limited 1o a Disputa based on or arising from an alleged tort, shall at the request of any party be resolved by
binding arbitration in accordance with the applicable arbitration rules of the American Arbitration Association ("the
" Administrator). The provisions of this arbitration clause shall survive any tarmination, amendment, or expiration of
this agreemant or Related Documents, The provisions of this arbitration clause shall supersede any prior arbitration
agreement batween or among the parties. W any provision of this arbitration clause should be determined to be

unenforceable, all othar grovisions of this arbitration clause shall remain in full force and effact.

1. ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.

2. IN_ ARBITRATION THE PARTIES ARE WAWVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL.

-3. DISCOVERY IN ARBITRATION IS MOAE LIMITED THAN DISCOVERY IN COURT.

4. ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASOMING IN THEWR AWARQS. THE
RIGHT TO) APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS 1S VERY LIMITED.

5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARSITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING
INDUSTRY.

8. IF YOU HAVE QUESTIONS ABDUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION
BSSOCIATION,
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{b} The arbitration proceedings shall be conducted in Salt Lake City, Utah, at a place to be determined by the Administrator,
The Administrator and the arbitratoris) shail have the authority to the axtent practicable o take m¥ action to require the
arbitration proceeding to be completed and the arbitratoris’ award issued within one-hundred-fifty (1501 days of the filing
of the Dispute with the Administrator. The arbitrator(s} shail have the authority to impuss sanctions on any party that fails
10 comply with time pericds imposed by the Administrator or the arbitrator(s). including the sanction of summarily
dismissing any Dispute or defense with prejudice. The arbitrator(s} shall have the authority to resclve any Dispute
regarding the terms of this agreement, this arbitration clause or Related Documents, including any claim or controversy
regarding the arbitrability of any Dispute. All limitations pericds applicable to any Dispute or defense, whether by stalute
or agreemnent, shall apply to any arbitration proceeding hersunder and the arbitrator(s) shall have the authority to decide
whether any Dispute or defense is barred by a fimitations period and, if so, to summarily enter an award dismissing an
Dispute or defense on that basis. The doctrines of compulsary counterclaim, res judicata, and collateral estoppel nharl
aspply to any arbitration ceeding hereunder so that 4 party must state as a countarclaim in the arbitration proceeding any
claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute. The
arbitrator(s) may in the arbitratoris)™ discretion and at the request of any party: (1} consolidate in & single arbitration
proceeding any other claim or controversy involving ancther party that is substantially related to the Dispute where that
other party is bound by an acbitration clause with the Sank, such as borrowers, guarartors, sureties, and owners of
collateral; {2} consolidate in a single arbitration proceading any other claim or controversy that is substantially simiar to the
Dispute; and {3} administer muitiple arhitration claims or controversias as class actions in accordance with the provisions of
Rule 23 of the Fedetral Rules of Civil Procedurse.

(¢} The arbitrator(s) shali be selected in accordance with the rules of the Administrator from panels maintained by the
Administrator. A single arbitrator shall have expertise in the subject mattar of the Dispute. Whers three arbitrators
conduct an arbitration proceeding, tha Disputs shafl be decided by a majority vote of the three arbitrators, at least one of
whom must have expertige in the subject matter of the Dispute and at least one of whom must be a practicing attomay,
Tha arbitrators} shall award to the prevailing party recovery of all costs and fess (including attomeys’ fees and cCosts,
arbitration administration fees and costs, and arbitrator{s)” feesh. The arbitrator(s), either dning the pendency of the
arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies including but not
limited to an award of ijunctive relief, foraclosure, sequestration, attachment, replevin, garnist of the appal 1t of
@ receivar, .

{d) Judgment upon an arbitration award may be emtered in any court having jurisdiction, subject to the following bmitation:
the arbitration award is binding upon the parties only if the amount does nat exceed Four Million Doliars {$4,000,000.00);
if the award exceeds that limit, either party may demand the right to a court trial. Such a demand must ba filed with the
Administrator within thirty (30) days following the date of the arbitration award; if such a demand is not made within that
time period, the amount of the arbitration award shall be binding. The computation of the total amount of an arbitration
umprd sl-(na:i'l 'include amuounts awarded for attomeys’ fees and costs, arbitration administration fees and costs, and
arbitrator(s)” fess.

(el No_provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party to: 1
judiciaily or nonjudicially foreclose against any real or personal prope collateral or other security; {2] exercise salf-help
remedies, including but not Jimited to repossession and setoff rights; or (3) obtain from a court having jurisdiction thereover
any provisional or ancillary remedies including but not limited to injunctive refiet, foreclosure, sequestration, attachment,
replevin, garrishment, or the appointment. a receiver. Such rights can ba exercised at any time, before or QLmne
initiation of an arbitration proceeding, excent to the mxtent such action is contrary to the arbitration award. The exercise of
such rights shall not constitute a waiver of the right td submit any Dispute to arbitration, and any claim or controversy
related to the exercise of such rights shail be a Dispute to be resolved under the provisi of this arbitration clause. Any
party may initiate arbitrtion with the Administrator; however, if any party initiatas litigation and another party disputss
any allegation in that Ktigation, the disputing party—ugon the sequest of the initiating party—must file a demand for
arbitration with the Administrator and pay the Administrator's filing fee. The parties may serva by mail a notice of an
initial motion for an order of arbitration.

it

Notwithstanding the applicability of any other law to the Agreement, the arbitration ctause, or Related Documente betwasn
o':' am%ng the palrtias. the Federal Arbitration Act, % U.5.C.3 1 et seq., shall apply to tha construction and interpretation of
this arbitration clause,

34. Governing taw. This Trust Oeed shall be governed by and construed in accordance with the laws of the State of

. Frustor Hepresentations. Trustor (i} reprasents that Trustor has no defenses to or setoffs against mgl indebtedness or other
obligations owing to Lender or its affiliates (the *Obligations™), nor claims against Lender or its af iliates for any matier
whatsoever, ralated or unrelated to the.Obligatians. and G} releases Lender and its affiliates from all claims, causes of action, and
costs, in law or equity, existing s :af thi date of this Trust.Jeed, "which Trustor has or may have by reason of any matter of;?
conceivable kind of character wHftsaever: seiated or unrelatedto the Obligations, including the subject matter of this Trust Deed.
Tfl;iiz provision shall not gpply to,glaima for performﬁexmess contractual obligations owing to Trustor by Lender or ita
affiliates, L I N S LI R

36. Request for Notice,, THw uad:rsignpd?'ffustor uej:?.’t'bgt a copy of any notice of default and of any notice of sale
hisreunder be mailed to Trustor stlTustor's address rﬂm ore set forth.

37. Construction Mo T 1f) vy Jiee ngeaﬁru)';apthe. left is checked, this Trust Deed constitutes a “construction
mortgage™ within.the meahlﬂ?ufﬁecﬁon OA-9v3 ¥3H 0}, Utah Code Annotated, as amended. Trustor agrees {a) to commence
construction promptly and to purgue the same with reasonable diligence to completion in accordance with the conatruction
budget, plans and specifications delivered 1o and approved in writing by Beneficiary; (b) to aflow Beneficiary or its agent to
inspect the Property at all tires during construction and to pay any costs reasonably incurred by Beneficiary in connection with
said inapections; {¢} to satisfy such loan disbursement proced TER s as Beneficiary shall otherwise require,
including, without limitation, furnishing to Beneficiary such lien waivers and receipis from ali those furnishing materials or
performing labor in constructing the improvements on the Property; and (di to provide such additional information and satisfy
such other requirements as Beneficiary may from time to time require in connection with financing the construction of the
improvements to be constructed on the Property. . .
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IN WITNESS WHEREQF, Trugtor has axecuted and delivered this Trust Deed as of the data first above written,

SIGNATURE{S) OF TRUSTOR:

By: By:

Title: Title:
) By: By:

Tide: Title:

HOWARD S FACKRELL

T Gl s ekt

N

STATE OF UTAH }

- - 88
COUNTY OF }

+ il

S

On this é gﬂ, day of pad | ) .19 } 5 . personally appeared before me
f‘é:dggi . Aaekrefl W IAs céga % cre/. the signeris) of the above instrument, who duly acknowledged
to me that he executed the same.
NOTARY PUBLIC é

TTRTs

My Cammission Expires: Rasiding at: .
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DESCRIPTION

all that cercain lot. plece or parcel of 1and situace in rhe County of
Linceln, Srate of Nevada, described as followss

A parcel of land situate in the Southwest quarter of the Southwast
guarter of Saction 9, Tawnship 2 seurh, Range g8 East, M.D.B.&M.,
being more pa:cicularly describad as follows:

BEGIRNING atr & point from which zhe Southwest cornar of Section 9
pears Nerth age51’ West, 3 diacance of 873.74 facy, more or lesa;

Thence North 4B%4Q’ 06" Easc, 2 digtance of 199.16 fser along the
Soucheasterly boundary of cChe fleod copcrel channal deeded To
Lipcoln Couaty o an angle point;

Thence North 57e21'49" Bast. B aistance of §38.79 feer along above-
mentioned channel to the Northeast <¢orneri

Thence South Qe0l’ 05" West, a distandce of 700.00 fegar To the
Southaast COXmner;

Thence North 89951 wasr, a G&istance of 442.9%4 "'feat to tThe
Sourhwest cornel which is the Point of Baginning.
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