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THIS TRUST DEED is made on ___ April 13 . 19_983 , between: KERRY D LEE AND

TERT LEE, HUSBAND AND WIFE AS JOINT TENANTS

25 TRUSTOR, whose address is_534 FAST MATN STREET, PANACA, NV, 89042 H

I

ZIDNS  FIRST NATIONAL BANK, a national banking association, as TRUSTEE, whose address is

ENTERPRISE, UT 84725 and ZIONS FIRST NATWONAL BANK, a national banking association, as
BENEFICIARY, whose address is noted above,

WITNESSETH: That Trustor GRANTS, BARGAINS, SELLS, CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described land, situated in LINCOLN County, Stata of Nevada and
mare fully described as fallows:

AILOF'IHENOFEB-]I—E-\IF N1/2 )OF']}IEWESI‘ O FEET OF LOT NUMBERED CNE
IN BLOCK NUMB -SIX( }mwmo&‘mmca
DESC‘R.‘[BEI)AS

Bmmmmm LOT 1, BIOCK 46 AND RUNNING
MJCESI]IHAIQ\E'I}EWESI‘S]DEOFSAIDLDT fJISIANCEOFlBZFEEI‘,
'IHENCEATRIGHI‘ANGLESEASI‘ADISIANCEOFDUFEEP THEMCE, AT

ANGLES NORIH A DISTANCE OF 132 FEET TO THE NORIH LINE O FSAIDI.OI‘

THENCE WEST ALONG ‘THE NORTH LINE OF SAID IOT 1 A DISTANCE OF 130 FEET
T0 THE PLACE OF BEGINNING.

which is commonly known as, or has the addrass of

534 FAST MATN STREET, PANACA, NEVADA, 89042

together with all of the following property, whether naw existing, or hereafter arising: all buildings, structures and ather
ingrovements. of Bvery nature whatsoever now or at-any time hureafter corstructed or situated on said jand and all
tangible personal property and fixtures owned by Trustor and now or hereafter located on, attached to or used in
connection with the operation or maintenance of such land, buildings, structures or other improvements, including afl
replacemeits of any of the foregeing and any and all additions thereto; all rights-of-way, easements, gores of land, and
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licenses relating or appurtenant to said land; all water rights and stock; all mineral, il and gas rights and profits; all rents,
issues, profits, and incoma of whatever nature of and from the foregoing; all right, title and interest of Trustor in and to
- any and all present and future leases of said land or space in any building erected thereon, including the right to receive
i rent; all tenements, hersditaments, rights, privileges, and appurtenances relating or belonging to the foregoing: all
awards made for the taking by eminent domain or by any proceeding or purchase in Geu thereof of the foregaing or any
portion thereof: and all proceeds of insurance paid on account of any partial or total destruction of the feregoing. All of
the foregoing land and property is hereinafter referred to as the “Property™. This Trust Deed is also intended 1o ba a
fixtures and mineral tiling and is to be indexed as such in the real property records.

T

This conveyance and warranty by Trustor to Trustes is mada for the purpose of securing: (1) the payment and
perfarmance of sach and every obligation under that  certain promissory note (the “Note®) dated
i April 13 , 13 88 | in the original principal sum of $ 78000.00 |, executed
H by KERRY D LEE AND TERI LEE payabie to the order of Beneficiary;
’ (2] any extensions, renewais, or modifications of the Note or the obligations evidenced thereby: (3) the payment and
; performance of each and every agreement and obhgation of Trustor under this Trust Deed and under any other
] instrument given to avidance or further secure the payment and performance of any obligation secured hereby; (4} the
payment of such additional 1oans or advances as hereattsr may be made to Trustor, or Trustor's SUCCESSOS Of assigns,
when evidenced by an instrument of instruments reciting that they are secured by this Trust Deed: and {%) the payment
of all sums expended or advanced by Beneficiary or Trustee under of pursuant to the terms of this Trust Deed, the Note,
or any instrument further evidencing or securing any obligation securad heraby, togsther with interest thereon as herein
provided [collectively the "Obligations®). The Note, this Trust Deed and every other instrument further gvidencing or
securing any Obligation secured hereby are sometimes hersinafter coliectively referred to as the “Loan Documents™.

! TRUSTOR COVENANTS that Trustor is lawfully seired of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumberad except for encumbrances accepted by Beneficiary. Trustor
warrants and will defend thae titie to the Property against all claims and demands, subject to the ancumbrances accepted
by Beneficiary.

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agrees as follows:

1. Maintenance of the Property. Trustor shall {a) keep the Property in good condition and repair and do all acts
reasonably necessary in order 50 to do; ] net remove or demolish any building on the Property; (¢} complete of restore
promptly and in good and workmanlike manner any building which may be constructed, damaged, or destroyed on the
Property, and pay when due all claims for labor performed and materials fumished therefor; (d) comply with all laws,
ordinances, reguiations, covenants, conditions, and restrictions affecting the Property; {el not commit or permit any
waste of the Property; (F} nat commit or permit any act upon the Property in viclation of law; and {g) not destroy,
damage, or substantially change the Property.
2. Insurance. Trustor shall provide and maintain (a) multi-peril policy of property insurance covering all completed
improvements on the Property, providing as a minimum fire and extended coverage {including all perils normally coverad
by the standard "all risk™ endorserment, it such is available), on a full replacement cost basis in an amaunt not fess than
100% of the insurable walue of the completed impravements, exclusive of the land, foundations and other items normally
excluded from coverage; (b} badily injury liability insurance with such limits as Beneficiary rmay reasonably require; (c} if
the Property, or any portion thereof, is or at some futwe time is determined to be located in a special flood hazard area
az identified by the Secretary of Housing and Urban Development or the Federal Emergency Management Agency, then
Trustor shall obtain and maintain a btanket policy of flood insurance of such type and types and in such amounts as
Benetficiary may require on the Property; and [d} such other insurance coverage of such type or types and in such
amounts as Beneficiary may require on the Property. Trustor shall promptly pay when due any premiums for such
insurance. Such insurance shall be in form and carried with companies approved by Beneficiary and shall contain an
endorsement or agreement by the insurer that any loss shall be payabie in accordance with tha terms of such insurancse
notwithstanding any negligent act of Truster which might otherwise result in forfeiture of the insurance. The policles
Fj shall provide that the insurer will waive all ights of set-aff, courterclaimn or deduction against Trustor, and shall contain a
provision that such policies will not ba cancelied or materially smended or aftered without first affording Beneficiary at
least thirty (30) days prior written notice. All such insurance shall contain a standard “mortgagee protection clause™ and
shall name Beneficiary as an additional insured or loss payee, whichaver is appropriate. In the event of loss, Truster shail
giva immediate notice to Beneficiary, who may make proof of inss, and sach insurer concerned is hereby authorized and
directed to make payment for such loss directly to Baneficiary instead of to Trustor and Beneficiary jointty. 1 Trustor
fails 10 provide satisfactory hazard insurance, Beneficiary may procure {but without cbligation 50 to do and without
notice to or demand upon Trustor and without releasing Trustor from any obligation hereof), on Trustor’s "behalf,
insurance in favor of Beneficiary alone.
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3. Evidence of Title. Trustor shall deliver to, pay for, and rmaintain with Benaficiary, until the Obligations are paid in full,
such evidence of title to the Property as Beneficiary may require, including, without mitation, a policy or policies of title
insurance and any extensions or renewals thereof, or supplemient or endorsements thersto. Trustor shall executs and
deliver to Beneficiary such further instruments, including without limitation, Uniform Commereial Code Financing
Statements and Continuation Statements, and do such further acts as may be necassary or reascnably required by
Beneficiary to fully subject the Property to tha lien created hereby, and to otherwise carry cut more affectively the
purposes of this Trust Deed. To the extent the Property includes perscnal property coversd by the UCC, Trustor hereby
@rants a security interest thersin to Trustes for the benefit of the Benaeticiary.

4. Defense of Tile. Trustor shall appear in and defend, and indemnify Beneficiary against any action or proceeding
purporting to atfect the security for the Obligations, the title to the Property, or the rights or powers of Beneficiary or
Trustee; and should Baneficiary or Trustes slact also to appear in or defend any such action or proceeding, to pay all
costs and eaxpenses, including cost of evidence of titla and reasonable attorneys” fees incurred by Beneficiary or Trustee.
S. Payment of Taxes, Assessments, Etc. Trustor shall pay, at least ten (10} days before delinquency, all taxes,
assessments, charges, fines, and impositions relating to the Property, including all assessments upon water company
stock, and all rents, assessments, and charges for water, appurtenant to or used in connection with the Property.
Trustor shail also pay, when due, all encumbrances, charges, and liens, with interest, on the Property or any part thereof,
which at any time appear 1o be prior or superior to this Trust Deed, excent as allowed in accordance with Section 6.

6. Discharge of Lians. Trustor shall promptly discharge any lien which has priority over this Trust Oeed unless la}
Trustor obtains Beneficiary’s written agreement 1o permit said lien to continue ta encumber the Property, o¢ (bl Trustor
bonds over the obligation securad by the lien in an amount and with a bonding company acceptable to Bensficiary,
contests the lien diligently and in good faith and defends against snforcement of the fien in legal proceedings which in the
Beneficiary’s opinion operate ta prevent the enforcement of the lien or forfeiture of any part ot the Property. W
Beneficiary determines that any of the Property is subject to a lien which may attain priority over this Trust Deed,
8eneficiary may give Trustor a notice identifying the lien. Trustor shall satisfy the lien or take one or more of the actions
set forth abvove within ten {10) days of the giving of such notice.

7. Partormianca in Trustor's Stead. If Trustor fails to do any other act as required by this Trust Deed, or satisty any duty
of Trustor under any Obligation, then Beneficiary or Trustee (but without ohligation 50 to do and without notice 1o or
demand upon Trustor and without releasing Trustor from any obligation hereofl may do any or ail of the following: make
or_do the same in such manner and to such extent as either may deem necessary to protect the security for the
Obligations, Beneficiary or Trustee being authorized to enver upon the Proparty for such purposes; cornmence, appear in,
and defend any action or proceeding purparting to affsct the security for the Obligations or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charge, or lien which in the judgment of
Beneficiary or Trustee appears to be priar to or superiar 1o the Trust Deed and which has not been approved in writing hy
Beneficiary; and in exercising any such powers, incur any liability, expend whatever amounts are reasonably necessary
therefor, inciuding cost of evidence of title and reasonable attorney’s fees. Any amounts so expended shall ba secured
by this Trust Deed and shall accrue interest at the rate provided in the Note.

8. Monthly Tax and Insurance Payments. Upon written notice from Beneficiary, Trustor shall pay ta Beneficiary on the

first day of each month, for such period as Beneficiary may specify, an amount estirmated by Beneficiary to be equal to
one-twelfth of the annual taxes, assessments and other charges against the Property and one-twelfth of the estimated
annual aggregate insurance premiums on all policies of insurance that Trustor is required ta provide hereunder, |f at any
time or for any reason the funds deposited with Beneficiary are or wilt be insufficient to pay such amounts as may then
or subsequently ba due, Beneficiary shall notify Trustor and Trustor shall immediately deposit an amount equal to such
deficiency with Beneficiary. Beneficiary shall not be obiigated to pay any interest on any sums held by Bensficiary
pending disbursement or application hereunder, :

9. Repayment of Advances. Trustor shall pay within thirty [30) days after demand all sums properly expended
tereunder by Beneficiary or Trustes, with interest from date of expenditure at the rate provided in the Mote, and the
payment thereof shall be secured by this Trust Deed. ’

10. Dus on Transfer. In the event Trustor shall either sell, convey or alienate the Property, or any part thereof, or any
interest therein, without the express prior written penmission of Beneficiary or be divested of titla in any manner, whether
voluntarily or involuntarily, then the full principal indebtedness of the Note, and the Obligations secured by this Trust
Deed, imespective ot the maturity date expressed therein, at the option of Beneficiary and ‘without demand of - notice,
shall immediately become due and payahle. .

11. Taking or Damage of the Property. Iif the Property or any part thereof is condemned or taken in any manner of
damaged by fire, earthquake, or in any other mannes, Beneficiary shall be entitled to receive all compensation; awards,
and.ojpef pa“mants or salief thaerefor, and shall, at its option, have the right to commence, appear in, and prosecuta in its
own name, any actfon o %mceeding, or ‘to make any compromise or settiement, in connection with such ‘takingqor
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damage. All such compensation, awards, damages, rights of action, and proceeds, including all insurance proceeds, are
hereby assigned to Beneficiary who shall, after deducting therefrom all of Beneficiary’s expenses, have the right.
exercisabla in its sole dizcration, to apply the moneys so received to the reduction of the Obligations or to the
restoration, rapair, or rebuidding of the Property. If Trustor abandons the Property, or does not answes within thirty (30}
days a notice from Beneficiary that the insurance carrier has offered to settla a2 claim, then Beneficiary may collect tha
insurance proceeds, and, at Beneficiary’s sole discretion, may use such proceeds to repair or restora the Property or to
reduce the QObligations. Trustor agrees ta oxecute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficlary or Trustee may require.

12. Acceptance of Late Payment Not a Walver. By accepting any payment on the Obligations after the payment due
date, Beneficiary does not waive its right either to require prompt payment due of all other payments or to declare a
default for failure to make such payment when dus.

13. Continued Effectiveness During Any Extension. This Trust Deed shall remain in full force and effect during any
postponement or axtension of tha tima ol payment of the Obligations or any portion theraof.

14. Right to Inspect Proparty and Obtain Appraissis. Beneficiary or its agent may make reasonable entries upon the
Property for tha purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary shall give
Trustor notice at the time of or prior to any inspection specifying the reasonable cause for the inspection. Should
Beneficiary be required to obtain appraisals of the Property in order to comply with any laws or regulations imposed or
adopted by any governmental entity or reguiatory agency having jurisdiction over Beneficiary, Trustor shall cooperate
with Beneficiary to obtain such appraisals and shell pay all costs of such appraisals upon demand. Any such costs not
paid by Trustor shall constitute an Obligation secured by this Deed of Trust and shall bear interest as provided in Section 9,
15. Harandous Matesials. Trustor hereby represents and warrants that no Harardous Materials, as defined below, are
now located on the Property, and neither Trustor nor, 1o Trustor’'s knowledge, .any other person has ever caused or
permitted any Hazardous Materials to be placed, held, located or disposed of on, under or at the Property, or any part
thereof. Trustor further represents and warrants that no investigation, administrative order, consent order and
agreement, litigation or settlement with respect te Hazardous Materials is proposed, threatened, anticipated or in
existence with respect to the Property. Hazardous Materials shall mean (al “hazardous waste™ as defined by the
Resvurce Conservation and Recovery Act of 1976 (42 U.5.C. Section 6901 et seq.), as amended from time to time and
reguiations promulgated thereunder; (b) “hazardous substance™ as defined by the Comprehensive Environmental
Hesponse, Compensation and Liability Act of 1980 {42 U.5.C. Section 9601 et seq.), as amended from time to time, and
regulations promulgated thereunder; (c) asbestos; (d) polychlorinated biphenyis; (el petroleum and petrolesm products
underground storage tanks, whether empty, filled or partially filled with any substance, [f] any substance the prasence of
which on the Property is prohibited by any fedsral, state or local law, ordinance, rule or regulation; and {g} any other
substance which by any federal, state or local law, ordinance, rule or regulation requires special handling or notification in
its collection, storage, treatment, or disposal. Trustor agrees not ta cause or permit any Hazardous Materials to be
placed, held, located or disposed of on, under or at the Property or any part thereof, Trustor further agrees to give
natice to Beneficiary immediately upon Truster’s learning of the presence of any Hazardous Materiats on the Property, to
promptly comply with any governmental requiremnents fequiring the remaval, treatment or disposal of such Hazardous
Materials, and to defend, indemnity and hold harmless Beneficiary and Trustee from any and all liabilities, claims, losses
of costs (including, withaut limitation attorney’s fees) which may now or in the future be paid, incurred or sufiered by or
asserted against Beneficiary or Trustee by any person, entity or governmental agency with respect to the presence on or
discharge of Hazardous Materials from the Property. The representations, covenants, warranties and indemnifications
contained in this paragraph shall survive the reconveyance of this Trust Deed.

16. Reconveyance. At any time and from time to time, if Trustee obtains the written consent of Beneficiary and pays
its fees and presents this Trust Deed and the Note and any other instruments evidencing the Obligations for endorsement
tor, in case of full reconveyance, for canceldation and retention), Trustee may (without atfecting the liability of any
person for the payrnent of the Obligations} do any of the following: {al consent to the making of any map or plat of the
Property; (b} join in granting any easement or creating any restriction on the Property; (c) join in any subordination or
other agreement atfecting this Trust Deed or the lien or charge thereot; (d) grant any extension, modification, or renewat
of the terms of the Note or other instruments governing the Obligations; and (e} reconvey, without warranty, all or any
part of the Property. The grantee in any reconveyance may be described as “the person or persons entitled thereto”, and
the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustor agrees to pay
reasonable Trustee's fees for any of the services mentionad in this paragraph.

17. Aassignment of Laases and Rants. As additional security, Trustor hereby 2ssigns to Beneficiary, during the
continuance of this trust, all leases of and all rents, issues, royaities, and profits on or forming part of the Property and
of any personal property located an the Property. Untit the occurrence of a default in the payment of the Obligations or
in the performance of any agreement hereunder, Trustor shall hava the right to collect all such rents, issuaes, royaities, .
and profits earmed prior to default as they become dus and payable; however, in the avent of a defauit as described
herein, Trustor’s right to collect any such menays shall cease end Beneficiary shall have the right, with or without taking
possession of the Property, to coliect all such rents, royslties, issues, and profits. Failwe or discontinuance of
Beneficiary at any time or from tima to time to coilect ‘any such moneys shall not in any manner affect the subsequent
enforcement by Beneficiary of the right, power, and authority to collect such moneys. Nothing contained herein, ner tha
exercise of Benelficiary's right to collect such moneys, shafl be or be deemed or construed to be an atfirmation by
Beneficiary of any tenancy, kease, or opticn, nor an assumption of Rakility thereunder, nor a subordination of the lien or
charge of this Trust Deed to any such tenancy, lsase or option. All future lease agreements entered into by Trustor, as
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landlord, which have a term of one (1) year of more and which pertain to the Property, or any portion thereof, shall
contain a covenant on the part of the tenant thereunder, enforceable by Beneficiary, obligating such tenant upon request
of Beneliciary, to attorn to and become a tenant of Beneficiary, or any purchaser from Trustee or through foreciosure of
this Trust Deed, for the unexpired term of, and subject to the terms and conditions of such futura lease agreement.
18. Receiver. Upon any default under this Trust Deed or under any Loan Documents, Beneficiary, as a matter of right
and without regard to the then value of the Property or the interest of Trustor therain, shall have the right upon notice to
Trustor to agply to any court having jurisdiction to appoint a receiver or receivers of the Property and Trustor heraby
irrevocably consents to such appointment. Any such receiver or receivers shall have all the usual powers and duties of a
receiver and shall continue as such and exercise all such powers until completion of the sale of the Property or the
foreclosure proceeding, uniess the receivership is sooner terminated.
19. Possession No Waiver of Default. The sntering upon and taking possession of the Property, the coltection of such
rents, royalties, Issues, and profits, insurance proceeds, or compensation of awards for any taking or damage of the
Property, and the apglication or release thereof as aforesaid, shall not cure or waive any defauit or natice of default
hereunder or invalidate any act done pursuant to such notice.
20. No Walver of Remedies. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not
operate as a waiver of such right, and the waiver by Bensficiary of any default shall not constitute a waiver of any other
or subsequent default.
21. Default. Trustor will be in default under this Trust Deed upon the occurrence and continuance of any one of the
following:
1] Except as provided otherwise in Paragraph 21(b), failure by Trustor to observe and
perfarm any of the terms, covenants, or conditions to be observed or performed by
Trustor contained in this Trust Deed or any Loan Document, for a period of fifteen {15)
days after written notice, specitying such failure and requesting that it be remedied,
given to Trustor by Beneficiary, unless Beneficiary shall agree in writing to an extension
of such time prior to its expiration;

{:}] Trustor or the person obligated therason shall fail to make any payment due and payable
under the terms of this Trust Deed, the Note or any Loan Document;

(3] Any matersial representation er warranty of the Trustor contained in this Trust Deed or
any Loan Document, was untrue when made;

(d} If {1) Trustor or any person tiable on any Obligation commences any case, proceeding, or

other action seeking reorganization, arrangement, adjustment, liguidation, dissolution, or
compesition of Truster or such other person of Trustor's or such other person’s debts
under any law relating to bankiuptcy, reorganization, or relief of debtors, or seeking
appointment of a-receiver, trustee, custodian, or other similar official for Trustor or such
other person or for all or any substantial part of Trustor's or such other person’s
property; (2} any guarantor of the Note commences any case, proceeding, or other
action seeking reorganization, arrangement, adjustment, liquidation, dissolution, or
composition of such guarantor o« such guarantor’'s debts under any law relating to
bankruptcy, reorganization, or relief of debtors, or seeking appointment of a receiver,
trustee, custodian, or other similar official for such guarantor or for any substantial part
of such guarantor's property; of {3) any such case, proceeding, or other action is
commenced against either Trustor or any other person liable on any Obligation, or any
guarantor of the Note and such case, proceeding, or other action either results in an
oirder for relief against either Trustar, such other person or any guarantor of the Note
which is not fully stayed within seven (7) business days after the entry thereof, or
remains undismissed for a period of forty-five (45) days;

{e) Trustor fails to pay Trustor's debts as they become due, admits in writing Truster's
inability to pay Trustor's debts, or rnakes a general assignment for the benefit of
creditors; or

{f} . The occurrence of an event of default under any Loan Document.

22. Notice of Default. Time i3 of the visente hersuf: Upon default in the performance of any agresment hereunder; - -

under any of the Obligations secured hereby or under any Loan Document, Beneficiary may declare the Obiigations
immediately due and payable. n the event of such default, Beneficiary may execute or cause Trustee to executs I
written notice of default and of elecuon to cause the Froperty to be sold to satisfy the Obligations hereof,
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and Trustea shall file such notice for recard in aach county wherein the Property or any part or parcel thereof is situated.
23. Powser of Sala. After the lapse of such time as may then be required by law Tollowing the recordation of said notice
of default, and notice of default and notice of sale having been given as then reguired by law, Trustee, without demand
on Trustor, shall sell the Property on the date and at the time and place designated in said notice of sale, either as a
whaole or in separate parcets, and in such order as Trustee may determine (hut subject to any statutory right of Trustor to
direct the order in which the Property, if consisting of several known lots or parceis, shall be sold], at public auction to
the highest bidder, the purchase price payable in lawful money of the United States at the time of sale. Tha person
conducting the sale may, for any cause deemed expedient, postpone the sale from time to time until it shall be completed
in accordance with the laws then in effect relating to postponement.  Trustea shall exaecute and deliver to the purchaser
its Deed conveying the Property or part thereo! so sold, but without any covenant or warranty, express or implied. Tha
recitals in the Deed of any matters or facts shaill ba conclusive proof of the truthfulness thereof. Any person, including
BSeneficiary, may bid at the sals. Trustee shall apply the proceeds of the sale to payment of: (a) the costs and expensas
of exercising the power of sale and of the sale, including the payment of the Trustee’s fees and aittorney’s fees; {b) the
cost of any evidence of titie procured in connection with such sale and revenue stamps on Trustee's Deed; (c} all sums
expended under tha terms hereof, not then repaid, with accrued interast from date of expenditure at the rate provided
herein; {d) all other Obligations; and the remnainder, it any, 1o {e] the person or persons legally entitled thereto, or the
Trustes, in its discretion, rmay deposit the balance of such proceeds with the County Clerk ol the county in which the
sale took place.

24. Sumrendor of Possession. Trustor agrees to surrender possession of the Property to the Purchaser immediately atter
such sale, in the event such possassion has not previousiy been surrendered by Trustor.

25. Foreclosura as & Mortgage. Upon the occurrence of any default hereunder, Beneficiary shall have the option to
declare the Obligations immediately due and payable and foreciose this Trust Deed in the manner provided by law for the
foreciosure of morgages on real property, and Beneficiary shall be entitled to recover in such proceedings ail costs and
expenses incident thereto, including reasonable attorneys” fees.

26. Successor Trustees. Beneficiary may from time to time substitute a SUCCESSOr OF SUCCESSOrs to any Trustee named
herein or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyance to the
successor Trustee, the latter shall be vested with all title, power, and duties conferred upon any Trustee herein named or
acting hereunder. Each such appointment and substitution ghall be made by written instrument executed by Beneficiary,
conteining reference to this Trust Deed and its place of record, which, when recorded in the office of the County
Recorder of the county of counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successar Trustee. The foregoing power of substitution and the pracedure therefor shall not be exclusive of the
power and procedure provided for by law for the substitution of a Trustee or Trustees in the place of the Trustee named
herein,

27. No Remedy Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice any other power or
remedy of Trustee or Beneficiary.

28. Exorcise of Remedies. The exercise of any power or remedy on one or more occasions shall not exclude the future
exercisa therect from time to time upon the conditions prescribed herein or by aperation of law.

2%9_ Heirs, Successors and Assigns. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto,
their heirs. legatees, devisees, administrators, execulors, successorz and assigns. In this Trust Deed, whenever the
cantext so requires, the masculine gender includes both the feminine and neuter, and the singular number includes the
plural.

30. Obligations Joint and Several. All obligations of each Trustor {if more than one) under this Trust Deed are joint and
several.

31. Beneficiary Includes Any Nota Holder. As used in this Trust Deed, the term "Beneficiary™ shall mean the owner and
holder, including any pledgee, of the Note.

32. Trustesa’s Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly exacuted and acknowledged,
is made a pubiic record as provided by law. Trustee is not obfigated to notify any party hereta of pending saie under any
other Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, uniess brought
by Trustee.

33. ARBITRATION DISCLOSURE.

[a) Any claim or controversy ("Dispute”’] hetween or among the parties and their assigns, including but not limited 1o
Disputes arising out of or relating to this agreement, this arbitration provision {“arbitration clause™), or any related
agreements or instruments relating hereto or delivered in connection herewith ("Related Documents®), and including
but not limited to a Dispute based on or arising from an alleged tort, shall at the request ot any party be resolved by
binding arbitration in accordance with the applicable arbitration rules of the American Arbitration Association ("tha
Administrator™). The provisions of this arbitration cdause shall survive any termination, amendment, of expiration of
this agreement or Related Documents. The provisions of this arbitration clause shall supersede any prior arhitration
agreement betweean or among the parties. If any provision of this arhitration ctause should be determined to be
unsnforceahle, all other provisions of this arbitration clause shall remain in full force and effect.

1. ARBITRATION I5 FINAL AND BINDING ON THE PARTIES AND SUBIECT TO OMLY VERY UMITED REVIEW BY A COURT.
2. iN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A

JURY TRIAL.
3. DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.

4, ARBITRA Y JHS ARC NG| EQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING N THEIR AWARDS, THE
RIGHT TG APPEAL OR SEEX MODIFICATION OF ARBITRATORS' RULINGS 1S VERY LIMITED. .

B A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHQ IS DR WAS AFFILIATED WITH THE BANKING
INDUSTRY.

8. IF YOU HAVE QUESTIONS ARCUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATIOM
ASSOCIATION.
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[b) The arbitration praceedings shall be conducted in Salt Lake City, Utah, at a place to be determined by the Administrator.
The Administrator and the arbitratorls) shall have the autharity 1o the extent practicable to take any action to mwe the
arbitra oo nruceedin&;o he completed and the arbitratoris)’ award issued within one-hundred-fifty (150} days of the filing
of the Dispute with Administrator. The arvitrataris) shall have the authority to impose Sanctions on any party that fails
to comply with time periods imposed by the Administrator. or the arbitratorls), including the sanction of summarily
dismissing any Dispute or defense with prejudice. The arbitratar(s) shall have the authority to resclve any Di
regarding the terms of this agreement, this arhitration clause or Related Documents, including any claim or controversy
regarding the arbitrability of any Dispute. All imitations periods applicable to any Dispute or defense, whether by statute
or agreement, shall apply to any arbitration proceeding hereunder and the arbitrator(s) shail have the authority to decide
whether any Disputa or defense is barred by a imitations period and, if. so, to surmmarily enter an award dismissing any
Dispute or defense on that basis. The doctrines of compulsory counterclaim, res judicata, and collateral estoppel shall
arp!v to any arbitration ﬁl_'oceec_ling hereunder 5o that a party must state as a counterclaim in the arbitration proceeding any
Claim or contraversy w arises out of the wansaction or occurrence that is the subject matter of the Dispute. The
arbitrator(s) may in the arbitrator(s)’ discretion and at the request af any party: (1} consolidate in a single arbitration
proceeding any nther claim or controversy involving another party that is substantially related 10 the Dispute where that
other party is bound by an arbitration clause with the Bank, such as bomowers, guarantors, sureties, and owners of
collateral; (2] consolidate in a single arbitration proceeding any other claim or controvergy that is substantially similar 1o the
Dispute; and [3) admirister multipte arbitration ¢laims or controversies as class actions in accordance with the provisions of
Rule 23 of the Federal Rules of Civil Procedure.

(€} The arbitratorls) shall be selected in accondance with the ndes of the Administrator from panels maintained by the
Administrator. ‘A single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators
conduct an arbitration proceeding, the Dispute shall be decided by a rnaiority vote of the three arbitrators, at least one of
wham must have expertise in the subject matter of the Dispute and at least one of whom must be a practicing attorney.
The arbitrator(s) shail award to the prevailing party recovery of all costs and fees {including attarmeys’ fees and costs,
arbitration administration fees and costs, and arbitrator(s)’ fees), The arbitrator{s), either duning the pendency of the
arbitration proceeding or as part of the arbitration award, alse may grant provisional or ancillary remedies including but not
limited to an award of injunctive relief, foreciosure, sequestration, attachment, replevin, garnishment, or the appointment of
a receiver.

{d} Judgment upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation:
the arhitration award is binding wpon the parties only i the amount does not exceed Four Million Dollars ($4,0 ,000.00);
if the award exceeds that limit, either party may demand the right to a cowrt trial, Such a dermand must be fited with tha
Administrator within thirty (20) days following the date of the arbitration award; if such a demand is not made within that
time period, the amount of the arbitration award shall be binding. The computation of the total amount of an arhitration
awbard Si‘(la;l 1llm:!uu:!e amounts awarded for attomneys’ fees and costs, arbitration administration fees and costs, and
arbatrator(s)” fees.

{e)-No provision of this arbitration clause, nor the exercise of any rights hereunder, shall kmit the right of any party to: (1)
iudiciatly or non-judicially fereclose against any real or personal property cailateral of other security: {2) exercise self-heip
remedies, including but not limited to repossession and setaff rights; or (3) obtain from a court having jurisdiction thereover
any prowisional or ancitlary remedies including but not fimited to injunctive relief, foreclosure, sequestration, attachment,
replevin, garnishment, or the appointment.-of a receiver. Such rights can be exercised at any time, before or during
initiation of an arbitration proceeding, except to the extent such action is contrary to the arbiitration award. The exercise of
such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any claim or controversy
related to the exercise of such rights shall be a Dispute 1o be resolved under the provisians of this arbitration clause. Any
party may initiate arbitravon with the Administratos; however, if any party instiates fingations and another party disputes
any allegation in that litgatien, the disputing party--upon the request of the nitiating party--must file a demand for
arbitration with the Administrator and pay the Administrator's filing fee. The parties may serve by mail a notice of an
initial metion for an order of arbitranon.

[f} Notwithstanding the applicability of any other law 10 the A reement,-the achiteation ¢lause, or. Helated Documents between
or among the parties, the Federal Arbitration Act, 9U.S.C.& 1 qu;en., shall apply: ta-the co?sm:ct n and interpretation of
3 Ve .

this arbitration clause. FIEERIEE §: 2 ST N s
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34. Goveming Law. This Trust Deed shall be govened by and pod@rbed:in accordance wiith thel isws of the State of
LI TE E A R P T '.-_‘k_-':,,_ i

. Trusiof Heprasentations, Trustor {i} represents that Trustor has defenses ‘to or'setoffs agaimst.any mdebtedness or other
obligations owing tn_Lender or its aHiliates (the "Obligatons™), nq% dins : gainsk  Lender or Ry-atfiliates for any matter
whatsoever, related’or unreldted to the Obligations, and (i) releases Lender and its affifatas TromT 31 IatE, tauses of action, and
COosts, in law or equity, existing as of the date of this Trust Deed, which Trustor has or may have by reason of ang1 matter af any
conceivable kind or character whatsoever, related or unfelated to the Obligations, including the subject matter of this Trust Deed.
Tfl_}i_? provision shall not apply to claims for performance of express contractual obligations owing to Trustor by Lender or its
affiliates.

* =365. Raquest for Notice. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale

,hereugder be mailed to Trustor at Trustor's address hereinbefore set forth.
7

-

. Mortgaca. H the line 3 rnng at the leht is checked, this Trust Deed constitutes a “construction
merigage™ within the meaning of Section Y0A-9-313{1){c}, Utah Code Annotated, as amended. Trustar agrees (a} to commence
Cuanligction promptly and to pursue the same wiih reasonshle dilkgarce o cumpletion in accordance with the construction
tudget, plans and specifications delivered to and approved in writing by Beneficiary; (b) 1o allow Beneliciary or its agent to
nspect the Property at all tmes during construction and to pay any costs reasonatly incurred by Beneficiary in connection with
said inspactions; () to satisfy such loan disbursement procedures and requirements as Beneficiary shall etherwise require,
inzluding, withoot limitation, fumishing to Beneficiary such lien waivers and raceipts from all those fumishing materials or
performing labor in constructing the improvemnents on the Property; and {d] 1o provide such additional information and satisty
such other requirements as Beneficiary may from time to time require in connection with financang the construction of the
impravementdfto be constructed on the Praperty. .
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N WITNESS WHEREOF, Trustor has sxecuted and dsiivarsd this Trust Deed as of tha date first above written.

SIGNATURE(S) OF TRUSTOR:

By By:
Title: Title:
By: By:

INDIVIDUAL ACKNOWLEDGMENTIS)
STATE OF UTAH ]
A i3
COUNTY OF W }
On this /3'{3 day of M .19 7( , personally appeared before me
Llareg f1 Jor S 7éni ol , the signer(s) of the above instrument, who duly acknowledged

to me tiéat he executed tha sama.

NOTARY PUBLIC

BART MERRILL

23 Exst Mala
Utan

Commispien Exp
erag Ty | NOTARY PUBIC ~
A o
no. 11083< a7
Ry, Cormmission Expiros: Residing at: RED ANO RECORDED AT REQUESTOF - g
ZIONS FIRST NATIONAL BANK &
APRIL 13, 1998 8
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