. Lincoln County

L

WHEN RECORDED MAIL TO:
NORTH AMER ICAN MORTGAGE €O,
P.0O BOX 808031

PETALUMA , CA 94075-8031
DOC MANAGEMENT AU 054

H21

[Space Above This Line For Recerding Datal

DEED OF TRUST

724565 -875

THIS DEED OF TRUST {"Security Instrument™) iz mads on SEPTEMBER 18, 1997 . The grantor in
KURT DAVIS AND, ELIZABETH A. DAVIS, HUSBAND AND WIFE

("Barrower™). The trustecis £)RST AMER|CAN TITLE CO. OF NV

{“Trustet™). The beneficiary is morTH AHERICAN MORTGAGE COMPANY

which is organized and existing under the laws of DELAWARE , and whose
addressis  3aa3 AIRWAY ORIVE, SANTA ROSA, CA 95408 o
{"Lendes”). Borrowsr owes Lender the principal sum of

FtFTY FIVE THOUSAND FiVE HUNDRED AND 007100

Dollars (US. § §5,500.00 }. This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument {"Note"}, which provides for monthly payments, with the full debe, if not paid earlier, due and payable on
OCTOBER 01, 2012 - This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (¢) the
performance of Borrower's covenants and agreements under this Security Instrument and the Note, For this purpose,
Borrower irrevocably greats and conveys to Trustee, in trust, with power of sale, the following dsscribed
focatedin | iNpOLN County, Nevada:

ALL OF LOT NUMBEERED EIGHT (B) IN BLOCK LETTERED “C* OF THE WEST

END ADDITION TO THE CITY OF CALIENTE ., COUNTY OF LINCOLN, STATE

OF NEVADA.
which las the address of 781 | INCOLN STREET, CALIENTE [Strest, Gity),
Nevads es00¢ {"Property Addreas™);

{Zip Cade]

WEVABA ~Single Family- FRMA/FILMC UNIFOR , -
o PETRRAT Fog S5 iy ik
s WWWWW‘ M JmALe
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by this Security Instrurrent. All of the foregoing is referred to in this Security Instrument as the "Property.”

; BORROWER COVENANTS thet Borrower ia lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbersd, cxcept for encumbrances of record. Borrower

i wfarrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances

! of record.

b 3 THIS SECURITY INSTRUMENT combines uniform cavenants for national use and nonuniform covenants with

‘ limited variations by jurisdiction to constitute s uniform SeCUrity instrument covering real property.

i UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1 L. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shal] promptly pay when due

the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

! 2. Funds for Tares and Insurance, Subject to applicable law or to & written waiver by Lender, Borrower shall

; ¥ 10 Lender on the day monthly peyments are due under the Note, until the Note is paid in full, 3 sum ("Funds") for-
F hich may attain prierity over this Security Instrument a5 2 Lien on the Property; (b)

yearly leasehold paymeats or ground reats on the Property, if any; (c) yearly hazard or praperty insucance premiums:

{d) yearly flood insurance premiums, if any; (¢} yearly mortgage insurance premivms, if any; and {f) any sums payable

by Borrower to Lender, in accordancs with the provisions of paragraph 8, in licu of the payment of mortgage insurance

premiums, These i_tems arc called "Escrow Items.” Lender mazy, at any time, collect and hulf.! Funds in an amount not
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at any time, coltect and hold Funds in an amount not to eiceed the lesser amount., Lender may estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow {tems or otherwise in
accordance with applicable law,

The Funds shall b held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(includinéwl..cndcr. if Lender is such an institution) or in any Federal Home Loan Bank. Lender shailt apply the Funds to

¥ the ; y

g:crow account, or verifying the Escrow [tems, untess Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such » charge, However, Lender may require Borrower 1o pay a onetime charge for an
: independent real estate tax reporting service used by Lender in connection with this loar, unless applicable law provides
! otherwisc. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required to
: pay Borrower any interest or earnings on the Funds. Borrower and Lender. may agree in writing, however, that interast
i shall be paid on the Funds. Lender shall give to Borrowsr, without charge, an annual accounting of the Funds, showing
credits and debits to the Funds and the purpose for which each debit 1o the Funds was made. The Funds are pladged s
additional security for all sums secured by this Security Instrumnent.

X If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Leuder shail account to
H Borrower for the excess Funds in sccordance with the requirements of applicable law. If the arnount of the Funds held
: by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing,
| and, in such case Borrower shal] pay to Lender the amount necessary 10 make up the deficiency. Borrower shall make
up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion. .

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the
L acquisition or sale of the Property, shall epply any Funds held by Lender at the time of acquisiticn or sale as & credit
against the sums secured by this Security Instrument, -

3. Application of Payments. Unless applicable law provides otherwiss, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2, third, 1o interest due; fourth, to principal due; and last, to any late charges due under the Note,

o 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, tines and impositions attributable 1o the
Property which may attain pdoﬁty over this Security Instrument, and leaschol.ti payments or ground rents, if any.

shall pay them on time directly to the person owed payment. Borrower shal| promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower maikes these payments directly, Borrower shalt promptly furnish

5. Hazard or Property Insurance, Borrower shall keep the improvements now cxisting or berealter eracted on
Property insured against loss by fire, hazards included within the term “extended coverage™ and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintsined in the amounts
and for the periods that Lender requires. The insurence carrier providing the insurance shall be chosen by Borrower

. Ferm 302¢ /%0
R T ke 150 g2l ey aD




Lincoln County

fubject to Lender’s approval which shall not be unreasonably withheld, If Borrower fails t maintain coverage described

above, Lender may, at Lender’s option, obtain coverage to protect Lender's rights in the Property in accordance with

paragraph 7.

Alt insurance policies and renewals shal be acceptable to Lender and shall include & standard mortgage clause,
Lender shalt have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices, In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender, Lender may make proof of loss if not mads promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shal| be applied to restoration or ir
of the Property damaged, if the restoration or fepair is economically i * ity & . l?
testoration or repair is not economicatly feasible or Lender's security would be lessened, the insurance proceeds shatl be

pplied to the sums secured by this Security Instrumcr!t, whether or not then due, with any excess paid to Borro_wer. It

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shail not extend or
Ppostpone the due date of the monthiy payments referred to in paragraphs 1 and 2 or change the amount of the payments,
If vnder paragraph 21 the Property is acquired by Lender, Borrower's ri ght to any insurance policies and
resulting From damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by

this Security Instrument im mediately prior to the acquisition.
6. Occupancy, Preservation, Maintenance and Protecti

on

Leascholds, Borrower shall occupy, establish, and use the Property
after the execution of this Security Instrumont and shall continue to qecupy the Property ss Borrower’s prineipal
residence for at least one year after the date of otcupancy, unless Lender otherwise agrees in writing, which consent shatl
not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property.
Borrawer shal] be in defaute if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's
good faith judgment could result in forfeiture of the Property or otherwizse materially impair the lien created by this
Security Instrument or Lender's security interest. Borrower may cure such a defauit and reinstats, as provided in
paragraph 18, by causing the action or mding to be dismissed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of the wer's interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's security interest. Borrower shall also be in default if Borrower, during
the loan application proeess, gave materially false or inaccurate information or statements to Lender {or failed 10
provide Lender with any material information) in connection with the loan evidenced by the Nots, including, but not
limited to, representations concerning Borrower's occupancy of the Property as a principal residence, If this Security
Instrumentison a leasehold, Borrower shalt comply with ail the provisions of the lease, If Borrower scquires fee title to

of the Propcrty;_Bprrcwclr's Lo:n! A_ppl_iuﬁun:

as Borrower’s prineipal residence within sixty days

the Property, the leaschold and the fee title shall not merge unless Leader 2grets 1o the merger in writing,

Although Lender may take action under this paragraph 7, Lender does not have to do so,
. Any amounts disbursed by Lender under this paragraph 7 shafl become additional debt of Borrower secured by this

Security Instrument. Unless Borrower and Lender agree 1o other
from the date of disbursement at the Note rate and shail be payable,

requesting payment,

werms of payment, these smounts shall bear intarest
, with interest, upon notice from Lender 1o Borrower

8. Mortgage Insurance. If Lender required mortgage insurance gs a condition of making the loan secured by this
Security Instrument, Borrower shafl Pay the premiums required to maintain the mortgage insurance in effect. If, for any
Pses OF ceases 10 be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in iffect, at a cost
subsumial'[y equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate

reason, the mortgage insurance coverage required by Lender |a

mortgage insurer approved by Lender. If substantially equivalent mortgage insurance Coverage is not available,
Borrower shall pay to Lender each menth a sum egual to one-twelfth of the yearly mortgage insurance premium being
paid by Borrower When the insurance coverage lapsed or ceased to be in effect, Lender will accept, use and retain these

payments as a loss reserve in licu of mortgage insurance. Loss ressrve payments may no longer be required, at the
option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by
an insurer appraved by Lender agzin becomes available and is obtained. Borrowe:'- shall pay the premivms required to

0. Condemaastion. The proceeds of any award or claim for damages, direct or conscquential, in cc;nnecﬁan with
any condemnation or other taking of any part of the FProperty, or for conveyance in lieu of condemnation, are hereby
Lender.

assigned and shatl be paid 1o
Q—mnﬂo- Fags 3 41 8
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«* + " *In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
. Instrument, whether or not then due, with any excess paid to Borrower, In the eventof 8 partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise a
in writing, the sums secured by this Security Instrument shall be reduced by the smount of the procesds multiplied by
the following fraction: (2) the total amount of the sums secured immediately before the taking, divided by {b) the fair
market valuc of the Property immediately before the taking. Any balance shail be paid to Borrower. In the event of a
4 partial taking of the Property in which the Fair market value of the Property immediately before the taking is less than
the amount of the sums secured immediately before the taking, unless Barrower and Lender otherwise agree in writing
or unless applicable law otherwise provides, the proceeds shall be applied to the sums sccured by this Security
Instrument whether or not the sums are then due.
If the Property is abandoned by Borrawer, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle 3 claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized 1o collect and 2pply the procesds, at its option, either to restoration or repair of the

LUnless Lender and Borrower otherwise agres in writing, any application of procesds to principal shall not extend or
: postpone the due dete of the monthly payments referred o in paragraphs | and 2 or change the amount of such
! payments,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Estension of the time for payment or

modification of amortization of the sumas secured by this Security Instrument granted by Lender 1o BNy successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's SUCCESS0TS 1n
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 1o extend
time for payment or otherwise modily amortization of the sums secured by this Security Instrinment by reason of any
demand made by the original Borrower or Borrower's successors in interest, Any forbearsnce by Lender in exercising
- any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy,
i 12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
of this Security Instrument shail bind and benefit the successors and assigns of der and Borrower, subject to the
i! provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who coTsigns
: this Security Instrument but does not execute the Note: {a) is co'signing this Security Instrument only to mortgage,
prent and convey that Borrower's interest in the Property under the terms of this Security Instrument; {b) is not
personally obligated to pay the sums sccured by this Security Instrumtent; and (¢) agrees that Lender and any other
Borrower may agree 10 extend, maodify, forbear or make any sccommodations with regard 1o the terms of this Security
Instrument or the Note withaut that Borrower's consent.

13. Loan Charges, If the loan secured by this Security Instrument is subject to a lew which sets maximum loan
chnrgw.' and that law is finally intapret.egi so that the interest or other loan charges collected or to be coilected in

necessary to reduce the charge to the permitted limit; and (b} any sumas already collected from Borrowsr which
cxceeded permitted limits will be pefunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shell be dicected to the
Property Address or any other sddress Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower, Any
notice provided for in this Security Instrument shall be desmed 1o have been given to Borrower ar Lender when given
a5 provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the [aw of the

Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.,

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument,

17. Transfer of the Property or a Beneflicial Iaterest in Borrower. If all or any part of the Property or any
interest in it is s0ld or wansferred {or if a benelicial interest in Borrower is sold or transferred and Borrower is not &
natural person) without Lender's prior written consent, Lender may, atits option, require immediate payment in Tull of
sll sums secured by this Security Instrument. However, this option shail not be exercised by Lender if exercise is
prohibited by federal ‘aw as of the date of this Security Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pey all sums
secured by this Security Instrument. If Borrower Fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security. Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or such other period
8s applicable law may specify for reinstaternent) before sale of the Property pursuant to any power of sale cantained in

- this Security Instrument; or (b} entry of a judgment enforcing this Security Instrument. Those coaditions are that
- Borrower: (ya) pays Lender all sums which then would be due under this Security Instrument and the Nots as if no
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7 B BCeleration had occurred: (b) cures any default of any other covenants or agreements; (c} pays all expenses imurrﬁ in
b enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as
’ Lender may reasonably require to assure that the lien of this Security Instrument,_Lcnder's rights in the Property and
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The notice will also contain any other information required by applicable law.,

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Pmpeny. Borrower shali not do, nor allow anyone else t do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized io be
appmlﬁgiate to normal residential uses and to maintenance of the Property.

rrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory sgency or private party invelving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. It Borrower learns, oris notified by any governmental or
regulztory suthority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take ail necessary remediat actions in accordance with Enviranmental Latw.

As used in this paragraph %. "Hazardous Substances™ are those substances defined as tozic or hazardous substances
by Environmentat Law and the following substances: gasoline, kerosene, other flammable or toxic petrofeum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiocactive
materials. As used in this paragraph 20, "Environmental Law® means federal laws and laws of the jurisdiction where the
Property is located that relate to health, salety or environmentsl protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedics. Lender shall give notice ta Borrower prior 10 acceleration following
Borrower's breach of any coverant or agreement in this Sccurity Instrumeni{but not prior to scceleration
under paragraph {7 unless applicabie law provides othcrwise). The notice shall specify: {a} the default; (b) the
action required to cure the defsult; (c) a date, not less than 30 days from the date the notice is given 1o
Borrower, by which the default must be cured; and {d) that failure to core the default on or before the date
specificd in the notice may result fn acceleration of the sumys secured by this Security Instrument and sale of
the Property. The notice shail further inform Borrower of the right to reinstate alter acceleration and the

scceleration sad sale. I the default is not cured on or before the date specificd in the notice, Lender, at its
option, and without further demand, may invoke the power of sale, including the right to accelerate full
paymeat of the Note, and any other remedies permitted by applicablie law. Lender shali be entitled to collect
atl expenses incorred in pursuing the remedics provided inthis paragraph 21, incleding, butnot limited to,
reasonable attorneys’ fecs and costs of titleevidence, .

¥ Lender invokes the power of sale, Lender skall execute or cause Trustee to executs writtcn notice of the
occurrence of an event of defavit and of Lcnder‘g election to causc the Property to be sold, and shall cause

copies of the notice as prescribed by applicable law 1o Borrower and 10 the persons prescribed by applicable
law. Frustee shall give public notice of sale to the persons and in the manner prescribed by spplicable Iaw.
After the time required by applicable law, Trustes, without demand on Borrower, shall sell the Property at
publicsuction to the highest bidder st the time and place and under the terms designated in the notice of sale
in one or more parcels and in any order Trustee determines. Trustee may postpont sale of alt or any parcel of
the Property by public announcement st the time mad place of any previously scheduled sale, Lenj::.f or jts
designce may purchase the Property at any sale, :

rustee shall deliver 1o the purchaser Trustee's deed conveying the Property withoot any covenant or
warranty, expressed or implied, The recitals in the Trustee's deed shall be prima Tacic evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (2} to all
cxpenses of the sale, incloding, but not limited to, ressonable Trustee's and attorneys’ fees: (b) to all sums
securcd by this Security Instrement; and (c} 20y eicess to the person or persors legally entiticd to it.

22. Reconveyanée, Upon payment of all sums secured by this Security Instrument, Lender shail ucst Trustee to
reconvey the Property and shall surrender this Security Instrument and al] notes evidencing debt secured by this Security
Instrument to Trustee. Trustes shall recoavey the Property without warranty to the person or persons legally cntitled to
it. Such person or persons shall pay any recordation costs. Lender may charge such or persons a fee for
reconveying the Property, but only if the feoe is paid to a third party {such as the Trustee) gor scrvices rendered and the
cherging of the fee is permitted under app!icnblallj:‘w. :

23 Substitute Trustee. Lender at its option, may from time to time remove Trustoe and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succesd to sl
the title, power and duties confersed upon Trustes herein and by applicable law, o
$ 24. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of U.S.

555.00 '
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' 25. Riders to this Security Instrument. If one or more riders are executed by Borrower snd recorded togsther
with this Security Instrument, the covenants snd agreements of each such rider shaff be incorporated into and shail
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. {Check applicable box(es}]

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Plannied Unit Development Rider || Biweskiy Payment Rider
Balioon Rider Rate Improvement Rider Second Home Rider
VA Rider Other(s) lspecify)
BY SIGNING BELOW, Borrower sccepts and agress to the terms and ined in this Security
Instrument and in any rider(s) executed by Borrower and recorded with §
Witnesses:
o (Seal)
KURT DAVIS -Barrower

M 4 %-;“(msw)

ELIZABETH A. DAVIS

{Seal) (Seal)

-Borrower -Borrowsr
STATE OF NEVADA
COUNTY OF  nepscorn C'/r*
This instrument was acknowledged before me on Sefﬁwlw- 19, 1797 by

KURT DAVIS, ELIZABETH A. DAVIS

Lo e

My Commission Expires: &\, ¥ oo
qﬂi‘m"“ﬂ““' Fage B or 8 Form 3028 /98

NO___ 109764
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