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THIS TAUST DEED is made on September 6 , 1997, betwesn: JERRYLYNN CRRTER
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as TRUSTOR, whose address is 520 LINCCIN ST, CALIENTE, NV, 89008 :
ZIONS  FIRST  NATIOMAL BANK, a national banking association, as TRUSTEE, whasa address  is
CECAR CITY, UT B4720 and ZIONS FIRST NATIONAL BANK, a national banking association, &%

EE_NEFICIAHY. whose address is noted ahove.

WITNESSETH: That Trustor CONVEYS AND WARRANTS To TRUSTEE IN TRUST, WITH POWER OF SALE,
the following described tand, situated in _I;LI_NODLN County, State of Nevada and mora fully
describad as follows:

10T 5 AS SHOWN O THE AMENDED DFLAT OF THE LINCCIN PARK ACDITICH T THE
TCWey CF CRALIENTE, FILED AERII, 28, 1545 AS DOCLHENT Mo. 19634, DN THE
CFTICE OF THE JO(NTY RECORCER CF LINIOLN CANHTY, MEVADA.

which is. commaonly known as, of has the addrass of

520 LINKODIN ST, CALIENTE, NEVADA, B3008 .

together with alt of the tollowing property, whather now existing, or hereafter arising: all buitdings. structures and other
improvements of every nature whatsoever now Or at any time hereafter constructed of situated on said land and al
tangible personal property and fixtures owned by Trustor and now or hereatter located on, attached 1o or used in
connecticn with the operatien or maintenance of such land, buildings. structures or other impravements, wncluding afl
replacements of any of tha foregoing and any and ait additions therato; all ights-of-way, easements, gares of land, and
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ficenses relating or appurtenant ta said land: ail water rights and stock; all mineral, il and gas rights and profits; sfl rents,
issues, profits, and income of whatever nature of ond from the foregoing; all right, titla and interest of Trustor in and ta
any and all present and future leases of said land or space in any building erected thereon, including tha right to recsive
rent: afl tanements, hereditarments, rights, privileges, and appunenances relating ar belonging to the foregoing: all
awards made lor the taking by sminent domain or by any proceeding or purchase in fieu thereof of the foregoing or any
particn thereof; and all proceeds of insurance paid on account of any partial or total destruction of the foregoing. Al of
the foregaoing Jand and propery is hareinafter referred to as the “Property”.

This conveyance and warranty by Trustor to Trustee is made for the purpose of securing: {1} the paymant and
performance of each and every obligation under that certain  promissory  note  {the “Nota"] dated
Sepreqber & ., 1997, in the original principal sum of ¢ 25000.00 , executed
oy JERRYIAD (ARTTR END VICTCRIA BANN CARTER payable to the order of Beneliciary;
[21 any extensians, fengwals, or modifications of tha Nots or the obligations avidenced thereby: (31 the payment and
performance of each and every agreement and obligation of Trustar under this Trust Deed and under any ather
instrument given to evidence or further secure tha payment and performance of any obligation secured hereby: (4} the
paymaent of such additional loans or advances as herealter may ba mads to Trustor, or Trustor's successors of assigns,
when gvidenced by &n instrument or instruments reciting that they are secured by this Trust Qeed; and {5) the payment
of afl sums axpanded or advanced by Beneficiary or Trustee under ar pursuant to tha terms of this Trust Desd. the Notas,
or any instrument further avidencing of securing any obligation secured hereby, together with interest thereon as herein
pravided (collectively thae =Obligations”}. The Note, this Frust Desd and every other instrument further evidencing or
securing any Obligation secured hereby are sometimes hereinafter collectively raferred to as the “Loan Cocumants”.

TRUSTOR COVENANTS that Trustor is fawfully seized of the estate hereby conveyed and has tha tight to grant and
convay the Praperty and that tha Propernty is unencumbered excapt for encumbrances accepted by Beneficiary. Trustor
warrants and will defand the title to tha Property against all claims and demands, subject to the ancumbrances accepted
by Beneficiary,

NOW, THEREFORE, in arder to protect the secutity of this Trust Deed, Trustor agrees as tollows:

1. Maintenance of the Property. Trustor sha'l {a} keep the Property in good condition and repair and do all acts
reasenably necessary in order 50 to do: (b} not rernove of demolish any building on the Property; {c) complete or restore
promptiy and in geod and workmanike manner any building which may be constructed, damaged, of destroyed on the
Property, and pay when due ali ctains far labor performed and materials furnished therafor; 1d) comply with all laws,
ardinances, regulations. Govenants. conditians, and restrictiens aflecung the Property; {e) not commit of permit any
waste of tha Propeny; (11 not commil of permit any act upon the Property in violation of law; and lg} not destroy,
damane, of substantially change tha Property.

2. Insurance. Truster shall prowde and maintain (al multi-peril policy of property insurance covering afl camplated
improvements on the Property, prowiding as a minimum fira and extended coverage lincluding all perils normally covered
by the standard “all risk™ endorsement. it such is avaablel, gn a full reptacement cost basis in an amount not less than
100% of the insurable value of the completed improvements, exclusive of tha land, foundations and other iterns normally
exciuded fram coverage; (b} bodily inury liabilisy insurance with such limits as Beneficiary may reasonably require: tch if
the Property, af any portion thereot, is or at somae future time is determined to be located in a special fluod hazard area
as identified by the Secretary of Housing and Urban Development or the Federal Emergency Management Agency. then
Trustor shall obtain and maintain a bianket pabicy of fload insurance of suech type and types and in such amounts as
Beneticiary may requife on the Property; and (d) such other insurance coverage of such type or types and in such
amounts as Beneficiary may require on the Praperty. Trustor shall promptly pay when due any premiums for such
insurance. Such insurance shall ba in torm and carried with companies approved by Beneficiary and shail contain an
endorsement of agreemant by the insurer that any toss shall be payable in accordance with the terms of such insurance
aotwithstanding any negligent act of Trustor which might otherwise result in torfeitura of the insurance. The policies
shall provide that the insurer will waive all rights of sat-off, counterclaim or deduction against Trustor, and shall contain 3
provision that-such policies will nat be cancedled or materially amended or altered without first affording Benaficiary at
teast thirty {30} days prigr written notice. Al such insuranca shall contain a standard "mortgagee protection ciause” and
shall name Beneficiary as an additicnal insured or loss payea, whichever is appropriate. bn the event of loss, Trustor shall
give immediate notice to Beneficiary, who may make proof of loss, and #ach insurer concerned is hereby autharized and
directed ta make paymant for such loss directly to Beneficiary instead of to Trustar and Beneficiary jointly. it Trustor
fails to provide satistactory hazard nsurance, Beneficiary may procure (but without obligation so to do and without
notice 1o or demand upon Truster and without releasing Trustor from any cbligation herecf), on Trustor's behaif,
insurancea in favor of Beneficiary alone.
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3. Evidence of Titla. Trustor shall deliver to, pay for, and maintain with Benaficiary, until the Obligations are paid in full,
such evidenca of title to tha Property as Beneficiary may require, including, without limitation, a palicy or policies of titla
insurance and any exiensions or renewats thereol, or supplement or endorsements thereto. Trustor shall executs and
deliver 1o Beneficiary such further mnstruments, including without fimitation, Uniform Cammercial Code Financing
Statements and Continuation Statements, and do such further acts as may be necessary or reasonably required by
Beneficiary to fully subject the Property o tha lien crested hereby, and 10 otherwisa carry out mora effectively the
purposes of this Trust Deed.
4. Defsnse of Titls. Trustor shall appesr in and dafend, and indemnify Beneficiary against any action or proceeding
purporting to affect tha security tor the Obligations, the titls to the Froperty, af the rights or powers of Beneficiary of
Trustee: and should Bensficiary or Trustes alact 2lso to appear in of dafend any such action of proceeding, 19 piw ali
costs and expenses, including cost of evidence of title and reasonable attarneys’ feas incurrad by Beneficiary or Trustee,
§. Psyment of Taxes, Asssssments, Ete. Trustor shall pay. at least ten (10) days before delinquency. all taxes,
assessments, charges, fines, and impositions relating o the Property, including all assessmsnts upon watar company
stock, and alf rents, sssassments, and charges for water, appurtenant to of used in connaction with the Property.
Teustor shall also pay. when due, aifl encumbrances, charges, and Lens, with interast, on the Praperty or sny part thersaf,
which at any lime appesr Lo be priosr ar superior to this Trust Deed, except as allowed in accordance with Section 8.
§. Discharge af Liena. Trustor shall promptly discharge any lisn which has priority gver this Trust Deed uniess {a)
Trustor gbtains Baneficiary™s written agreement 1o permit said lien to continue to encumber the Praparty, or {b} Trustod
bonds over the obligation secured by the lien in an amount and with a bonding company acceptable ta Beneficiary,
contests the lien diligently and in good faith and detends against enforcement of the lien in legal proceedings which in the
Beneficiary’s opinion operate 1o prevent the enfarcement of the hen or torfeiture of any part of the Property. If
Beneficiary determines that any of the Property is subject to a lien which may attain priority aver this Trust Deed.
Beneficiary may giva Trustor a notice identifying the lien, Trustor shall satisfy the lien or take ong of more of the actions
sat forth abova within ten {10) days of the giving of such notice.
7. Perlormance in Trustoe's Stead. if Trustor fails 1o do any other act as required by this Trust Deed, or satisfy any duty
of Trustor under any Obligation, then Beneticiary of Trustee {but without obligation so 1o do and without notice to of
demand upan Trustor and without releasing Truster frem any obligation hereof) may do any or all of the tollowing: make
or do the same in such manner ang to such extent as either may deern necessary to protect the security for the
Cbligations, Benehcary of Trustee being authonzed ta enter upon the Property for such purposes: commenca, appear in,
and defend any action of proceeding purporting 1o aftect the secunty for the Oblgatons or the righis or payers of
Beneliciary or Trustea; pay. purchase, contest, OF COMEIoMISE any encumbrance, charge, ar lien which in tha judgment of
Beneficiary or Trustee appears 1o bapriof to of supertor to the Trust Deed and which has not been appraved in-writing by
Beneficiary; and in gxercis:ing any such powers, incur any liability, expend whatever amounis are reasonably necessary
therefor, including cost of ewvidence of title and reasonable artarney’s taes. Any amounts 50 axpended shall be secured
by this Trust Deed and shall accrue interest at the rale provided in the Note.
8. Monthly Tax and insurance Payments, Upon written notice from Beneficiary, Trustor shall pay to Beneficiary on the
first day of each meonth, for such period as Beneficiary may specily, an amount estimated by Beneficiary to be aqual to
one-twelfth of the annual 1axes, assessments and other charges against the Property and one-twelfth of the estimated
annubl aggregate insurance premiums on all policies of insurance that Trustor is required to provide hereunder. If at any
time or far any reason the funds deposited with Beneficiary are or will be insufficient to pay such amounts as may then
ar subsequently ba due, Baneticiary shall notify Trustor and Trustor shall immediately deposit an amount equal to such
deficiency with Beneficiary. Beneficiary shall nat be obligated 1o pay any interest on any sums held by Beneficiary
pending dishursement of application hereunder.
9. Repayment ol Adveancas. Trustor shall pay within thirty {30) days alter demand all sums praperly expended
hereunder by Beneficiary or Trustee, with intarest frem date of gxpenditure &t the rate provided in the Note, and the
paymaent thereof shall be secured by this Trust Deed. .
10. Dus on Transfer. In the event Trustor shall either sell, convey of alienate the Property, or any part thereof, of any
interest therain, without the express prior wrilten permission of Beneficiary or be divested of title in any manaer, whether
voluntarily or involuntarily, then the full principal indebtedness af the Nota, and the Obligations secured by this Trust
Desd, irrespective of the maturity date expressed therem, at the option of Baneticiary and without demand ¢r notice,
shall immediately become due and pavyable. .
11. Taking or Damage of the Property. I the Property or any part thereol is condemned or taken in any manner or
damaged by fire, sarthquake, of in any other manner, Beneficiary chalf be entitled to receive all comgpensation, awards,
and other payments or reliet tharefor, and shalt, at its option, have the right to commence, appear in, and prosecute in its
own namq, any action of proceading. or 10 maka any compromise or settlement, in connection V\‘d\ln. such Hwa-or
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damage. All such compensation, awards, damages, rights of action, and proceeds, including all insurance procesds. are
hereby assigned 1o Beneliciary who shall, after daducting thereirom all ot Beneficiary’s expenses, have the right,
axercisable in its sole discretion, to apply ths mongys 50 received 1o the reduction of the Obligations or to the
restoration, repair, or rebuilding of the Praperty. !f Trustor abandons the Property, of does not answer within thirty (30}
days a notice from Beneficiary that the insuranca carrief has offered to setile a claim, then Beneliciary may collect the
nsurance proceads, and, at Beneficiary's sole discretion, may use such proceeds to repaw Of resto/e the Praparty of 1o
reduce the Obligations. Trustor agraes 1o axecute such further assignments of any compensation, award, damages, and
rights of action and proceeds as Beneficiary of Trustes may require.

12. Acceptance of Late Payment Not & Whaiver. By accepting any payment on tha Obligations after the payment due
date, Beneficiary does not waiva its right either to require prompt payment due of all pther payments or 1o declare &
default for failura to make such payment when due.

13. Continued Effectivaness During Any Extension. This Trust Deed shall remain in full force and effect during any
postponement or sxtension of the tme of payment of tha Obligations or any porticn thereof.

14. Right to Inspect Property and Obtain Appraisals. Beneficiary or its sgent may make reasonable antries upon the
Property for the purposes of conducting inspections and obtaining. appraisals of the Propesty. Beneficiary shall give
Trustor notica at the time of or prior to any inspection specifying the reasonsbls cause for the inspection. Should
Beneficiary ba required to obiain appraisals of tha Propeny in order 1o comply with any laws or reguiations imposed or
adopted by any governmental entity of regulatory agency having jurisdiction over Beneticiary, Trustor shall cooperats
with Beneficiary 1o obtain such sppraisals and shall pay 8!l costs of such appraisals upon demand. Any such costs not
paid by Trustor shail constitute an Obligation secured by this Deed of Trust and shafl hear interest as provided in Section 9.
16, Hazardous Materials. Trustor hereby represents and warrants that no Hazardous Materials, as defined below, are
now located on the Property. and neither Trustor nar, to Trustor's knowledge, any other person has ever caused of
permittad any Hazardous Materials 10 be placed, held, lacated or disposed of on, wnder or at tha Property, or any part
thereof. Trustor further represents and warrants that no invastigation, adnunistrative order, consent order and
agreement, litigation or settlement with respect to Hazardous Materials is proposed, threatened, anlicipated of in
existence with respect to the Property. Hazardous Materisls shall mean (s} “hazardous waste” 83 dafined by tha
Resourca Conservation and Recovery Act of 1976 [42 U.5.C. Section 6301 st seq.), as amended from tima to time and
regulations promulgated thereunder; (b} “hazardous substance” as defined by the Comprehensive Environmentsl
Response, Compensatica and Liabiity Act of 198Q 42 U.S.C. Section 9601 et seq.), as amended from time to time, and
regulations promulgated thereunder; (¢} asbestos: idi potychlarinated biphenyls; (el underground storaga tamks, whether
empty, filled or partially filled with any substance, {f] any substance the presence of which on the Property is prohibited
by any federal, state or local law, ordinance, rula or regulation: and {g) any other substance which by any federal, state
or local law, ordinance, rule of regulation requires special handling or notificaticn in s collection, storage, treatment, of
disposal. Trustor agrees not to cause of permit any Hazardous Materials to be placed, held, located or disposed of on,
under or at the Property of any part thereof. Trusior further agress 10 give notce to Beneficiary immediatgly upon
Trustor's learming of 1he presence of any Hazardous Materials on the Property, to promgtly comgly with any
governmental requirements requinng the removal, treatment ar disposal of such Hazardous Matenals, and 10 defend,
indemnify and hold harmless geneficiary and Trustee from any and all habilities, claims, losses or cosls {including,
wnthout mitation attorney’s tees) whith may now of in tha future be pad, incurred or suffered by or asserted against
Beneficiary or Trustee by any person, enlity of governmental agency with fespect to the presence on of discharge of
Hazardous Materials fram the Property. The representations, covenants, warranties and indemnifications contained in
this pacagraph shall survive the reconveyance of this Trust Deed-

16. Reconveyance. At any ume and from time to time, if Trustee obtains the written consent of Beneficiary and pays
its fees and presents this Trust Ceed and the Mote and any other instruments evidencing the Obligations for endorsement
lor, in case of full reconveyance, for cancellation and retention), Trustee may {without affecting the Bability of any
person for the payment of the Obligations) do any of the following: (al cansent to the making of any map or plat of the
Praperty; (D) join in granting any easement or creating any restfiction an the Property; {ct join in any subordination of
other agreement affecting this Trust Deed or the lien or charge thareaf; (d) grant any extensiorn, maditication, or renawal
of the terms of tha Note or other instruments governing the Obligations; and {e) reconvey, without warrgnty, all ar any
part of the Property. Tha grantea in any reconveyance may ba described as "tha person of persons entitled therato™, and
the recitals therein of any mattefs or facts shall be conclusiva praol of the truthfulness therect. Trustor agrees to pay
reasonable Trustea's tees for any of the services mentioned in this paragraph.

17. Assignment of Leases and Rents. As additional security, Trustor hereby assigns to Beneficiary, during the
continuanca of this trust, all teases of and all rents, issues, roysities, and profits on of forming part of the Propernty and
of any personal property located on the Property, Until the occurrence of a default in tha payment of the Obligations ar
in tha performance of any agreement hereunder, Trustor shall have the right to collect ait such rents, issues, royaities,
and profits earned prior to default as they become dua and payable; howaver, in ths event of a default as described
herein, Trustor's right to coliect any such moneys shall cease and Beneficiary shall have the right, with or without taking
possession of the Property, to collect all such rents, rayalties, issues, and profits. Failure or discontinuance of
Beneliciary at any time of from ume to tima to collect any such moneys shall not in any manner atfect the subsequent
enforcement by Beneficiary of the right, pawer, and autharity to colleet such moneys. Nothing contained herein, nor the
exercise of Beneliciary's right to collect such moneys, shall be or be deemed or construed to be an affirmation by
Beneficiary of any tenancy, lease, or oplion, nar an assumption ol Lability thereunder, nor a subordination of the lien of
charga of this Trust Deed to any such tenancy, lease of option. Al future lease sgreements entefed into by Trustor, as
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and Trustea shall file such notica for record in each county wherein the Property or any part or parcel thersof is situsted.,
21, Power of Sals, After the lapse of such tima as may then be required by law following the recordation of said netica
of defautt, and notice of default and notice af sale having been given as then required by law. Trustee, without demand
on Trustor, shail sell the Property on the date and at the time and place designated in said notice of sale, either 28 &
whols or in separate parcels, and in such acder as Trustas may determine {but-subject to any statutoly right of Trustor to
direct the order in which the Property, if consisting of several known lats or parcels, shall be sokdl, at public suction to
tha highest bidder, the purchase price payable in lawful money of the United States at the time ol sale. The person
conducting tha sale may, for any cause deemed axpedient, postpons the sala from time to time until it shall be complated
in accordance with the laws then in affect relating 1o postponement. Trustes shall axecuts and deliver 1o the purchasar
its Deed conveying the Property or part thereof 5o sold, but without sny covenant of warranty, express or implied. The
recitals in tha Deed of any matiars or facts shall be conclusive proof of the truthlulness thereof. Any person, including
Beneficiary, may bid at the sals, Trustee shall apply the proceeds of the sale 1o payment of: (a) the costs and expenses
of exercising the power of sale and of the sale, including the payment of the Trustee's fees and attorney's fees; Ib) the
cost of any evidence of title pracured in connection with such sale and revenue stamps on Trustea's Deed; [c} all sums
expended under the terms hereof. not then repaid, with accrued interest from date of expenditure at the rate provided
herein: |d) ali other Obligations; and the remainder, if any, to {¢) the person Or persons legaily sntitled therato, or tha
Trustes, in its discration, may deposit the batance of such procaeds with the County Clerk of the county in which the
sale took place.

24, Surrender of Possession. Trustor agrees to surrender possession of tha Property 1o the Purchaser immediately after
such sate, in the event such possession has not previousty been sutrendered by Trustor.

25. Fareclosure as & Mortgage. Upon the gccurrence of any. default hereunder, Beneficiary shall hava the option to
deciara tha Obligations immadiately due and payable and loracioss this Trust Deed in the mannar provided by law for the
foreclosure of mortgages on real property, and Baneficiary shall be antitled to recover in such proceadings all costs and
axpenses incident thereto, including reascnatle attorneys’ faos.

28. Successor Trustees. Beneficiary may from time to time subslitute & SUCCESSOr OF SUCCABSOrS to any Trustes named
hersin or acting hereunder to execute this Trust Deed. Upon such appointment. and witheut conveysanca to the
successor Trustea, the latter shafl be vested with all title, power, and dutics conferred upon any Trustes hergin named or
scting hereundar. Each such appointment and substitution shall ba made by written instrument executed by Beneficiary,
containing reference to this Trust Deed end its place of record, which, when recarded in the office of the County
Recorder of the county of counties in which the Property is situated, shall be conclusive proof of proper appointment of
the successor Trustee, The foregoing power of substitution and the procedure therefor shall not be exclusive of the
power and procedure pravided tor by law for the substitution of a Trustee of Trustees in the place of the Trustee named
hergin.

27. Mo Remedy Exclusive. No power of remedy herein conferred is exclusive of or shall prejudics any other pawer or
remedy of Trusiee ar Beneticiary.

28. Exercise of Remedies. Tho exercise of any power of remedy on one of more occasions shalt not exclude the futurs
exercise thereof from time to ume upon the conditions prescribed herein or by cperation of law.

29. Heirs, Successors and Assigns. This Trust Deed shall apply te, inure to the penetit of, and bind all parties hereto,
their heirs, legateas, devisees, adminis1ralors, executors, sUCcessors and assigns. In this Trust Deed, whenever the
context 50 requires, the mascubna gender includes both the feminine and neuter, and the singular number includes the
plural.

30. Obligations Joint and Several. Al ohtigations of each Trustor lif mare than onel under this Trust Deed are joint and
several.

11. Beneficiary Inciudes Any Note Holder. As used in this Trust Deed, the term ~Beneficiary™ shail mean the owner and
holder, inciuding any pledges, of the Nota,

32, Trustes's Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made a public record as provided by law. Trustes is not obligated to notify any party hereto of pending sale under any
other Trust Deed or of any acton of proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless hrought
by Trustea.

33. ARBITRATION DISCLOSURE.

[a} Any claim or controversy {"Dispute”) between of ameng the parties, including but not fimited 10 Disputes arising
sut of or relating ta the Agreement, this Addendum ("arbitration clause™}, of any related agreements of
instruments relating hereto or delivered in connection herewith {"Related Documants™). and including but not
iimited to & Dispute based on or arising from an alleged tort, shail at the request of any party be resolved by
binding arbitratian in accordance with tha applicable arbitration rules of the American Arbitration Association ("tha
Administrator®). Tha provisions af this arbitration clause shall survive any 1ermination, amendment, or expiration
of this Agreement or Related Documents.

. ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.
IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITVGATE 14 COURT, INCLUDING THEIR RIGHT TO A
JURY TRIAL.

DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.

ARBITRATORS ARE NOT REQUIRED T0O INCLUDE FACTUAL EINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE
RIGHT TO APPEAL OR SEEX MCDIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED.  ~

ADPghNE'I:'_YOF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS QR WAS AFFILIATED WITH THE BANKING
INDUSTRY.

IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTOANEY OR THE AMERICAN ARBITRATION

" ASSOCIATION. ~n ~
6 e 158 22307
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Tha arbitration proceedings shall ke conrducted in Salt Lake City, Utah. et a place to ba datermined by the Administeator.
The Admunistrator and the a:tatratoris) stall hove the authonty 10 the sxtent practicable 1o take any action (o require tha
srbitration proceeding to be completed and the arbitratoris) award issued within one-hundred-tifty (1 501 days of the
filing of the Cispule with the Administrator. The artitratorisi shall have the authority 10 impose sanctions on any party
that faits 10 comply with ime pencds imcosed by the Administrator of the arbitratorls), including the sanction of
sumrardy disrissing any Dispr * of delerse with prajudica. The stbatratoris) shall have the authonity 1o resolve any
Dispute regarding the terms of tius Agreemaent. this arbitration clause of Retatad Documents, including sny claim of
contraversy regarding the arbitratihty of any [uspute, Al limitations periods applicable 1o any Disputs or defense,
whether by stalute of agreemens =hall apply 1o any arbitration proceeding hercunder and tha arbitrataris) shali have the
authority o decide whether any J - bute of datense is barred by 8 linutations period and, if se. to summarily dismissm
2|

Dispute or defense on that has <. The docirnes of compulsory counterclaim, res judicala, and collateral estoppel

apply 1o any arbitration pracans 1 hereuncer s that a party must stale a3 3 counterclaim in the arbitration proceeding
sy Clairm of CONTIOVErsy Wwhich ories aut i the transaction of occurrence that ia the subjact matter af the Dispute.
The srbitrator{s] may in ite artutrator(st’ discretion and At the raquest of any party: {1} consolidate in & single

arbitration proceeding any other claim ©F CoRtraversy invalving another party that is substantially reistad to the Disputs
.

fe}

d)

{a)

4]

where that other party is bound
owners of collateral; (2} consal.:
similar to the Dispute; and (2
tha provisions af Rule 23 ot

an arbiration clause with the Eank, such as borrowers, Quarantors, sursties, and
in a single arbitration proceeding any ather claim of controversy that is sutistantiall
sginr rrultiple arbitration claims of controversies as class actions in accordance witl
seal Ru.ts of Cwil Procedure,

The arbitratoris) shall be s-'ec':? in accordance with the rules of the Administrator from panels maintgined by the
Admintstrator. & single art: Jhall be <nowiedgeable in the subject mattes of tha Disputa. Where three arbitrators
gonduct an arbitration proc v Lte shall be decided by 8 mejonty vota of the \htee arbitrators, at least one
of whom must be knowlet ‘¢t matter of the Dispute and at least one af whom must ba 2 oraccing
attorney. The arbiratorls) o nry of ail costs and tees tncluding attornays’ fees and costs, arbitration
admimstration fees and co<*” Ctkarator 51 feesh. The arbetratorish, either during the pendency of the artstration
proceeding of as part of e < ¢ 1%l also may geant provisional of ancillary remedies inctuding but nol limited
1o imunctive relief, foreclgsts , ' - v.oaitaie . attachment, replevin, garnishment, of tha appointment of B receiver.

. nrered in any court having jurisdiction, subject to the following limitation:
i rarties only il the amount doss nat exceed Four Milion Ooilars
urit. erther party may demand the fight to a caurt trial. Such a demand
ety $301 days follawing the gate of the arbitration award; it such a
‘1w amount of the artatratian award shafl be ninding. The computation ol
~ gl anclude amounts awarded tor attorneys’ fees and costs, arbitration
L beres,

Judgment upen an artatrat:nt -
the arbieration award 15 <.
(54.000,000.00%; of the aw
must be liled with the A :

demand is Aot mada with:
the 1otal amourt cf an
adrninistraton fens and €2

Nao provision of s artitres ~a 1+t avercise of any nghts hereunder, shalt hmit the right of any party 10! Mm
|udicially o non, shicialiy 1 | e sopest of persanal property collageral or other security; (2) exercise self-help
remedses, incluc: but p - Cotg g ccwension and setalt nights; ar (31 abtain trom a court having jursdiction
thereaver any Fr wanzi e pore ciuding but et himited to nunclive relief, toreclgsure, sequesiration,
attachment, g G e munt of a recewver. Such nghts can ba exefcised at any ume, belore
or dunng irutation of an . 3, exgept 10 the extent such action 15 contfary to the arbitration award.
The exercise of suehTigts o =33 veaver af the right to submitl any Dispute ta artitration, and any glaim
of controversy related tc U < gr ..7honghts shall be 3 Dispute to be resclved under the provisions of this
arbitration clause.

Notwithstanding the applica =
between or arang the pa’!
interpratation of Uhis atburi

. ar law ta the Agreement, the arbirration clause, of Related Documants
Lrpration Act, & u.s.C.§ 1 etsed. shall apply to the construction and

34. Gaverping Law. This Trust Dee .hal he jcverned by and consteved in accordance with the laws of the Stata of

. Trustor epresentations. Trustas &
obligations owing 10 Lender or ite -°f
whatsoaver, related ar unrelated 1c *h- (

costs, in
conceiva

st Trustor has no defenses to of satolfs sgainst any indebtednass of other
“Crinations™, nor clams sganst Lender of its attiliates for any matter
a1 iny releasas Lender and its alfiliates from all claims, causes of acnion, and
law or equity, existing as cf *hr =22 00 Y % Trust Deed, which Trustor has or may have by reason ot any mattar of:?
bla kind or character whatsoc.” Jted 21 werelated 1o the Obligations, including the subject maties at this Trust Deed.

This provision shall not apriy to clam: - prtformance of expeess contractusl obligations owing to Trustor by Lander o its
affiliates.

36. Raquest for Motice. The undetsic o ¢ Trusier suests that a copy of any notice of delauit and of any notica of aszle
hereundet be mailed to Trustor at Trusto: « »eaes ereinbetorg set forth.

37

martgage” within the mearung of Seotr .
construction prematly and to pues = 1 T
budget, plans and specifications d- i

Construction Mortgage. 1l * - au angeaing at the left is checked, this Toust Oeed constitutes a *gonatrection
-~ “aigs, Utah Code Annotated, a3 amended. Trustor agrees {a) to commencs
ressonable diligence to completion i accordance with the construction

roved w wnting by Beneliciary; (b} 1o allow Beneficiery or its agent to

Tr odtuer

inspect the Property at ali nmes du ‘w-d 10 pay any costs reasonably incured by Beneficiary in gonnection with
said inspections; {ch to saudly s’ ! rant procedures and requirements as Beneticiary shall otherwise require,
including, without lemitaticn, turrst - - - such lien waivers and receipts from all those turnishirg matenals of

perlorming labof in canstrucling Ty "
such gther requiremem;\%lienu -
improvements to be consls

tre Property: and [d} ta provide such additional information and satisty
{oap to (HME fequife N COnNEcticn with tinancing the construction of the

d 0T} e -,
et , e 120 »23C8
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N WITNESS WHERECF, Trustor has executsd and delivered this Trust Deed as of the data first above written.

SIGNATURE(S} OF TRUSTOR:
By: By:

l Title: Title:
By: By:

Titée: Tite:

/
““individudity: 4 ' .
4 Q.
JERRYLS CARTER VICICRIA AN CARTER
sl

INDIVIDUAL ACKNOW]LEOGMEMTIS

STATE OF UTAH )

41
COUNTY OF [ROY )
The foregoing instrument was acknawtedged before me this &  day of SEPTEMBER ,19_97
by JERRYLYNN CARTER AND VICTQRLA ANN CARTER R
NOTARY PUBLIC

ROTARY PUBLIC

My Cormmiasion Expires: Residing at: KE'!;I.I H&\!H
Cadws City. Utah T
My Commimmion Expites

3/1/2001 CEDAR CITY
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