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THIS TRUST DEED is mads on Jamuary 21 » 19597, betwesn: VARLIN 5 HTGREE AND

SUSEN M HIGETE, HUSBAND AMD WIFE AS JOINT TENANTS

23 TRUSTOR, whose address |s PO BOX 354 011-210-10, ALAMD, MV, 82001
NEVADA STATE BANK, as BENEFICIARY, and as Trustes First American Titls Company of Nevada

.

WITNESSETH: That Truster CONVEYS. AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE,

the following described land, sitvated in LINCOIN County, Stats of Nevada and more fully
described as follows:

OF 1AND STTUATE OF THE NORTH HALF
%ma EAST, M. g.a. .,(Sﬂ/ﬁmmnmmg& oL T bR s

LOT 2 OF THAT CERTATH EARCEL MAP RECORDED FEBNIARY 5 1993 IN THE
GFF'ICEO F THE COUNTY RECDRDER Fx.nmmmmnmim B A
OF FLIATS, PAGE 332 AS FILE NO. 095802 IMN(I!.NI‘Y NEVADA REQORDS. i

ASSESSOR’S PARCEL NUMEER FOR 1996 = 1997: 11-210~10

which is commonly known as, or has the addrass of

PO BOX 354 011-210~10, ALAMO, NEVADA, 89001 ’

together with all of the following property, whether now existing, or harsafter arising: afl buidings, structures and other
improvements of every nature whatsoever now of at any time hereafter constructed or situated on sald land and al
tangible personal property and fixtures owned by Trustor and now of hersafter Iocated on, sttached to or used in
connaction with the operation or maintanance of such land, buildngs, structures or othar improvements, including alt
replacements of any of the foregoing and any and all additions therato; all rights-of-way, sasements, gores of fand, and
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licanses relating or appurtenant to said fand; all water rights and stock; all mingeral, oil and gas rights and profits; all rents,
issuss, profits, and incoms of whatever nature of and from the foregoing; ail right, titls and interest of Truster in and to
any and all present and futurs leases of said kand or space In any building erected thareon, including the right to recetve
rent: all tenaments, hereditaments, rights, privilsgas, and sppurtenances relating of belonging to the foregoing; all
awards made for the taking by eminent domsain or by any preceeding or purchasé in lisu thereof of the foregoing or any
portion thereof; and all proceeds of insurance paid on account of any partial or total destruction of the foregoing. All of
the foregoing land and property is hereinafter refarred to as the "Property™. o

Trustor presently assigns sbsolutely and imevocably to Beneficiary afl of. Trustor's right, title and interest in and to o
present and future lsases of the Property and all Rents from the Property. In addition, Trustor grants Benaficiary a
Uniferm Commercial Coda security interest in the Personal property dafined below.

This Deed of Trust, including the assignment of rents and the sscurity Interest in the personal property, is given to sscure
{1} payment of the indsbtednass including futurs advances and {2) parformance of sach agrewment and obligation of
Truster under tha Nots, as defined below, the related documeants, and this Deed of Trust.

This conveyance and waranty by Trustor to Trustee ls made for the pwrposs of securing: (1) the payment and
perfomance of each and every .obligation under _.that certain promissory nota {tha “Note") dated
Jamary 21 » 1997 . in the original principal sum of $ __ . B8000,00 |, exscuted
by VARLIN S HIGBEF AND SUSAN M HIGRER payabig to the order of Beneficlary;
(2] any extensions, renewals, or modifications of the Note or tha cbligations svidenced thereby; (3) the payment and
performance of each and every agreement and cbligation of Trustor under this Trust Deed and under any other
Instrument given to evidenca or further secure the payment and perfarmance of any obligationr secured hereby; (4) the
payment of such additional loans or advances as hereafter may ba made to Trustor, or Trustor’s successors or assigns,
when evidenced by an instrument or instruments reciting that they are secured by this Trust Deed; and (5) the paymant
of all sums expended or advanced by Benesficiary or Trustes under or pursuant to the terms of this Trust Deed, the Note,
of any instrument further evidencing or securing any obligation secured hereby, together with interest thereon as herein
provided (collectively the "Obligations™), The Nota, this Trust Deed and every other instrument further evidencing of
securing any Qbligation secured hereby are sometimes hereinafter collectively referred to as tha "Loan Documents™.

TRUSTOR COVENANTS that Trustor is lawfully ssized of the estate hereby convayed and has the right to grant and
convey tha Property and that the Property is unencumbered except for sncumbrances acceptad by Beneficiary. Trustor

warrants and will defend the titie to the Proparty against afl clsims and demands, subject to the encumbrances acceptad
by Beneficiary.

Tha word *Trustor® means any and all persons and sntities executing this Deed of Trust, including without kmitation
thase names listad above. Any Trustor who signs this Deed of Trust, but does not sign the Promissory Nots, is signing
this Deed of Trust only to grant and convey that Trustor's interest in the Property and to grant a ssecurity interest in
Trustor's interest in the Personal Property to Lender and Is not personally liahle under the Note excent as otherwise
provided by contract or law.

NOW, THEREFORE, in order to protect the security of this Trust Deed, Trustor agress as follows:

1. Maintenance of the Property. Trustor shall [a) keep the Property in good condition and repalr and do all acts
reasonably necessary in order 50 to do; (b} not ramove or demolish any building on the Property; (¢] complete or restore
promptly and in good and workmaniike mannar any building which may be constructed, damaged, or destroyed on the
Property, and pay when due all claims for labor performed and matarials fumnished therefor; (d) comply with all laws,
ordinances, regulations, covenants, conditions, and restrictions affecting the Property; (6] nat commit or permit any
waste of the Property; (f] not commit or pesmit any act upon the Property in viclation of law: and {g) not destroy,
damayge, of substantially changs the Propsrty.

2. Insursnce, Trustor shall provide and saintain (a) multi-peril policy of property insurance covering all completed
impravements on the Property, providing a3 a minimum fire and extended coverags (including all perils normally covered
hy the standard "all risk™ endorsement, If such is availablal, on a full replacement cost basis in an amount not less than
100% ot the insurable valus of the completed improvements, exclusive of the land, foundations and other items normally
excluded from coverage; {b) bodily injury Bability insurance with sych limits as Baneficiary may reasonably require; [c) if
the Froperty, or any portion thereof, is or at some future time is determinsd 1o be located in a special flood hazard area
as identified by the Secratary of Housing and Urban Development or the Federal Emergency Managemant Agency, than
Trustor shall-obtain and maintain a bianket policy of flood Insurance of such type and types and in such amounts*as
Beneficiary may require on tha Property; and [d) such other insurance coverage of such type or types and in such
amounts as Beneficiary may require on the Property. Trustor shall promptly pay when due any premiums for such
insurance. Such Insurance shall be in form and carried with companies approved by Beneficiary and shell contain an
endorsement or agreement by the insurer that any loss shail he payabla in accardance with the terms of such insurance
notwithstanding any negligent act of Trustor which might otherwise result in forfeiture of the insurancs. The policies
shall provida that the insurer will waive all rights of sst-0ff, counterclaim or deduction against Trustor, and shall contain a
nioyisjon that_such policies will not be cancelled or materially amended or altered without first atfording Baneficiary at

least thirty (3G] days prior pwition notice. , | wex 127 e 412




Lincoln County

NEVADA STATE BANK
TRUST DEED AND SECURITY AGREEMENT
PRINCIPAL LOAN DATE ACCOUNT NUMBER APPLICATIONID -

I]_‘ 8000.00 | o01/21/97 ] 018100170000003138 [ 190291 ‘ﬁ

All such insurance shall contain a standard *mortgages protection clause® and shall nams Beneficiary as an additional
insured or loss payee, whichever is appropriate. In the svant of loss, Trustor shall give immaediate notice to Beneficlary,
who may make proof of loss, and each msurer concarned is hereby authorized and directed to make payment for such
logs directly to Beneficiary instead of to Trustor and Beneficiary jointly. H Trustor fails to provida satisfactory Hazard
insurance, Baneficiary may procura (but without obligation so to do and without natlce to or demand upon Trustor and

without releasing Trustor from any obligation hereof), on Trustor's behall, insurance in favor of Beneficiary alone.
3. Evidence of Title. Trustor shall deliver to, pay for, and maintain with Beneficiary, until tha Obligations are paid In full,

such evidence of title to the Property as Beneficiary may requirs, including, without limitation, a policy or policies of titla
insurance and any extensions or renewals thereof, or supplement or endorsements thareto. Trustor shall executs and
deliver to Beneficiary such further instruments, Including without Emitation, Uniform Commercial Coda Financing
Statements and Continuation Statements, and do such further acts ag may be necassary of reasonably required by
Beneficiary to fully subject the Property to the lien created hereby, and to otherwise carry out more affectively the
purposes of this Trust Dead.

4. Defense of Titha. -Trustor shall appoar in and defend, and indemnity Beneficiary against any action o procesding
purparting to affect tha security for the Obligations, tha title to the Property, or the fights or powers of Beneficlary or
Trustes; and should Benaficiary or Trustes elect also to appsar in of defend any such action or proceeding, to pay all
costs and expensaes, including cost of svidencs of title and reasonable attorneys” fees incurved by Beneficiary or Trustes,
5. Payment of Texes, Assessments. Etc. Trustor shall pay, at least ten (10} days before delinquency, all taxes,
assessments, charges, fines, and impositions rolsting to tha Property, including all assessments UPOn water company
stack, and all rents, assessments, and charges for water, appurtenant te or used in connéction with the Property.
Trustor shall alzo pay, when due, all encumbrances, charges, and Biens, with interest, on the Property or any part thargof,
which at any time appear to be prior or superior to this Trust Deed, except as allowed in accordance with Section 8.

8. Dischargs of Liens. Trustor sholt promptly dischargs any llen whith has priority over this Trust Desd unless {a}
Trustor obtains Bensficiary's written agreement to permit said lisn to continus to encumber the Property, or (b) Trustor
bonds over the obligation secured by the Een in an amount and with a bonding company acceptable to Bansficiary,
coniests the lien diligently and in good faith and defends sgainst enforcement of the lien in legal proceedings which in
the Beneficiary’s opinion operate to prevent the enforcement of tha lien or forfeiture of any part of the Property. i
Baneficiary determines that any of the Property is subject to a %en which may attain priority over this Trust Deed,
Beneficiary may give Trustor a notice identifying the llen. Trustor shall satisfy the lien or take one or mare of the actions
sat forth above within ten (10} days of the giving of such notice.

7. Performance in Trustor's Stead. If Trustor fails to do any other act as required by this Trust Deed, or satisfy any duty
of Trustor under any Obligation, then Benaficiary or Trustes (but without obligation s0 to do and without notice to or
demand upon Trustor and without releasing Trustor from any obligation hereof} may do any or all of the foilowing: make
or do the same in such manner and to such extent as efther may deem necessary to protect the security for the
Obligations, Beneficiary or Trustee being authorized to enter upon tha Property 1or such purposes; COmmence, appear in,
and defend any action or proceeding purporting to affect the security for the Obligations or the rights or powers of
Benetlciary or Trustse; pay, purchase, contest, or compromise any encumbrance, charge, or lien which in the judgment of
Beneficiary or Trustee appears to be prior 1o or superior to the Trust Deed and which has not been approved in writing by
Beneficiary; and in exercising any such pawers, incur any liability, expend whatever amaunts are réasonably necessary
therefor, including cost of eviderice of title and reasonable attornay’s fees. Any amounts so expended shall be secured
by this Trust Deed and shall accrue interest at the rate provided in the Note,

8. Moathly Tax and insurance Paymants. Upon written natice from Beneficiary, Trustor shall pay ta Beneficiary on tha
first day of each month, for such pesiod as Beneficiary may specify, an amount estimated by Seneficiary to be equal 1o
one-twalfth of the annual taxes, assessments and other charges against the Froperty and one-twalfth of the estimated
annual aggragate insuranca pramisms on all policiss of insurance that Trustor is required to provide hereunder. If at any
time or for any reason the funds deposited with Beneficiary are or will ba insufficient to pay such amounts as may then
of subsequently be due, Beneficiary shall notify Trustor and Trustor shail immadiately deposit an amount equal to such
deficiency with Beneficiary., Beneficiary shall not be obligated to pay any interest on any sums held by Eensficiary
pending disbursement or application hereunder. T
9. Repayment of Advances. Trustor shall pay within thirty (30) days after demand all stms properly expended
hereunder by Beneficiary or Trustee, with interast fram date of expanditure at the rate provided in the Note, and the
payment thereof shall be secured by this Trust Deed. - .
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1¢. Taking or Damage of the Property. i the Praperty or any part thereof is condernned o taken in any ‘manner-or
damaged by fire, earthquake, or in any other manner, Beneficiary shall be entitled to receive al compensation, awards,
and other paynwits or retiet thersfor, and shall, at its option, have tha fight to commence, appsar In, and prosecute in its
own name, any action of proceeding, or to make any comgromise or settiement, in. connection with such taking of
damaga. All such compensation, awards, damages, rights of action, and proceeds, including al! insurance proceeds, are
hereby assigned to Beneficiary who shall, after deducting therefrarn.-all of Beneficiary’s expenses, have the right,
exercisabla in its sole discretion, to apply the moneys so received to the reduction of the Obligations or to the
restoration, repair, or rebuilding of the Property. if Trustor abandons the Property, or does not answer within thirty {30)
days a notice from Beneficiary that the insurance carrisr has offered to settle a claim, then Beneficiary may collect tha
insurance proceeds, and, at Bansficiary’s sole discretion, may use such proceeds to repair or restore the Property or to
reduce tha Obligations. Trustor agrees to exacute such further assignments of any compensation, award, damagey, and

rights of action and proceeds as Beneficiary or Trustee may require.

11. Acceptance of Late Payment Not a Waivar. By accepting any payment on tha Obfigations after the payment dus
date, Baneficiary doss not waive its right either to require prompt payment due of all other payments or to declars a

defaudt for tailurs to make such payment when dus.

12. Continued Effectiveness During Any Extension. This Trust Dead shall remain in full force and etfect during any
postponement or extension of the time of payment of the Obligations ar any portion thareot.

13. Right to kspect Property and Obtain Appraisals. Beneficiary or its agent may make reasonable entries upon the
Property for the purposes of conducting inspections and obtaining appraisals of the Property. Beneficiary shall give
Trustor notice at the time of or prior to any inspection specifying the reasonable cause for the inspection. .Should
Beneficiary be required to obtain eppreisals of tha Property in order to comply with any laws or regulations imposed or
adopted by any governmental entity ¢r regulatory agency having jurisdiction over Bansficiary, Trustor shall cooperate
with Beneficiary to obtain such appraizals and shall pay all costs of such appraisals upon demand. Any such costs not
paid by Trustor shalt constitute an Obiligation secured by this Deed of Trust and shall bear interest as provided in Section 9.
14. Hazardous Matedals. Trustor hereby reprasants and warrants that no Hazardous Materials; as defined below, are
now located on the Property, and neither Trustor nor, to Trustor's knowiedge, any other persan has aver caused or
permitted any Hazardous Matecials to be placed, hald, located or disposed of on, under or at the Property, or any part
thereof. Trustor further represents and warrants that no investigation, administrative order, consent order and
agreement, litigation or settlement with respect to Hazardous Materials is proposed, thweatened, anticipated or in
existence with respect to the Property. Hazsrdous Materials shall mean {a) "hazardous waste” as defined by ths
Resource Conservation and Recovery Act of 1976 {42 U.5.C. Section 6301 et seq.). s amended fram tims to time and
reguiations promulgated thereunder; (b} “hazardous substance” as dafined by the Comprehensive Environmental
Respanse, Compensation and Liability Act of 1980 (42 U.5.C. Section 9601 st seq.), as amended from time to time, and
reguiations promulgated thereunder: {c] asbestos: (d} pelychlorinated biphenyis; {e} underground stovage tanks, whether
emply, filled or partlally filled with any substance, (f) any substance the presance of which on the Property Is prohibited
by any federal, state or local law, ordinance, rule or regulation; and [g) any other substance which by any federal, state
of locat law, ordinance, rule or regulation requires special handling or notification in its collection, storage, treatment, of
disposal. Trustor agrees not to cause ar permit any Hazardous Materials to be placed, heid, located or disposed of on,
under or at the Property or any part thersof. Trustor further agrees to give notica to Beneficiary immediataly upon
Trustor's learning of tha presence of any Hazardous Matesrials on the Property, to promptly comply with any
governmental requirements raquiring tha ramaval, treatment or disposal of such Hazardous Materials, and to defend,
indemnify and hoid harmless Benafitiary and Trustes from any and all fiabilities, claims, insses or costs {Including,
without limitation attorney’s fees) which may now or in the future ba paid, incurred or suffered by or asserted against
Beneficiary or Trustee by any person, entity or governmental agency with respect to the presence on or discharge of
Hazardous Materials from the Property. The representations, covenants, warranties and indemnifications containsd n

this paragraph shall survive the recanveyance of this Trust Daed.

15. Reconveyance. At any time and from time to time, if Trustea obtaing the written consent of Beneficiary and pays
its fees and presents this Trust De=d and the Nots and any other instruments evidencing the Obligatians for endorsement
lor, in case of full reconveyancs, for cancellation and retention), Trustee may {withaut affecting the fiability of any
person for the payment of the Cbligations) do any of the following: {a] consent to the making of any map or plat of the
Froperty; [b) join in granting any easement or creating any restriction on the Property: lc} join in any subardination or
ather agreement affecting this Trust Deed or the lien or charge thereof; {d) grant any extension, madification, or renewal
of the terms of the Note or other instruments governing the Obligations; and (e) reconvey, without warranty, all or any
part of the Property.  The grantee i any reconveyance may be described as “the person or pertons sntitied thereto”, and
the recitals therein of any matters or facts shall be conclusive proof of tha tuthiuiness thereaf. Trustor agrees 1o pay

reasonable Trustee’'s fees for any of tha services maentloned in this paragraph,

16, Assignment of Leases and Reats. As additional security, Trustor hersby assigns to Benaficlary, during the
continuance of this trust, all lsases of and all rents, issues, royaities, and profits on or forming part of the Property and
of any personai property located on tha Property. Until the occurrence of a default in the payment of tha Obligations or
in the performance of any agreement hereunder, Trustor shall have the fight to coliect all such rents, issues, royalties,
and profits earned prior to default as they become due and payable; hawever, in the event of & default as describad
herein, Trustor's right to coliect any such moneys shall cease and Beneficiary shall have the right, with or without taking

possassion of the Property, to collect all such rents, royalties, issues, and profits.

Failute - or discontinuance of

Beneficiary at any time or from tme to time to collect any such moneys shall not in any manner affect tha subsaquent

enforcement bwL Benefidiary of the right, power, and authority 1o coilect such moneys.
. L - H
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Nothing contained herein, nor the exercise of Beneficiary's right to collect such moneys, shall be or be deemed or
construed to ba an affirmation by Benaflciary af sny tenancy, lsass, or option, nor an assumption of labifity thereunder,
nor a subordination of the lian or charge of this Trust Deed to any such tenancy, lsass or option, All future lsase
agresments entered into by Trustor, asa landlard, which have a term of one {1) year or more and which pertain to the
Praperty, or any portion thersof, shall contain a covenant on the part of the tenant thereunder, enforcesable by
Beneficisry, obligating such tenant upon request of Beneficiary, to attom to and becoms 2 tenant of Beneficiary, or any
purchaser from Trustes or through foreclosure of this Trust Deed, for the unexpired term of, and subject to the terms
and conditions of such future leasa agresmant.
7. Recsiver. Upon any default under this Trust Dead or under any Loan Dogisments, Benaeficiary, as a2 matter of right
and without regard to the then value of tha Property or the interest of Trustor therein, shall hava the right upon notica to
Trustor to apply to any court having jurisdiction to appoint a raceiver or receivers of the Property and Trustor hareby
irrevocably consents to such appointment. Any such receivar or racaivers shall have all the usual powers and duties of a
recelver and shall continue as such and exarcise all such powers unti completion of the sale of tha Proparty or the
foreclosure proceading, uniess tha receivership is sooner terminated. The receiver may serve without ban if parmitted hy
law. Beneficiary’s right to the appaintrment of a receiver shali exist whether or not the apparsnt vaiue of the property
exceeds the Indebtednass by a substantial armount and witheut any showing as required by N.R.S, 107.100.
Employment by Beneficiary shall nat disquality a person from serving as a receiver,
18. Possession No Waiver of Defauit. The entering upon and taking possession of the Property, the collection of such
rents, royalties, Issues, and profits, insurance proceeds, or compansation or awards for any taking or damaga of the
Property, and the application or release thereof as aforessid, shalt not cure or waiva any default or notice of default
hereunder or invalidate any act done pursuant to such notice.
19. No Waiver of Remedies. The failura on the part of Beneficiary to promptly enforce any right hereunder shall not
operate as a waives of such right, and the waiver by Beneficisry of any default shall not constitute a waiver of any othar
or subsequent default.
20. Default. Trustor will be in default under this Trust Deed upon the occurrencs and continuance of any one of the
following:
{a} Excapt as provided otherwise in Paragraph 21{b}, failure by Trustor to observe and

perform any of the terms, covenants, or conditions to be observed or performed by

Trustor ¢ontzined in this Trust Deed or any Loan Document, for a period of fifteen (15)

days after written notice, specifying such failure and requesting that it be remedied,

given to Trustor by Beneficiary, unless Beneficiary shall agres in writing to an extension

of such time prior to its axpiration;

{b) Truster or the person obligated thereon shall fall to make any payment due and payable
under the terms of this Trust Dead, the Note or any Loan Document:

ic] Any material representation or warranty of the Trustor contained in this Trust Desd or
any Loan Document, was untrua when made;

{d} If (1} Trustor or any person liable on any Obligation commences any cass, proceeding, o

other action seeking reorganization, arrangement, adjustment, quidation, dissolution, or
compaosition of Trustor or such other person of Trustor's or such other person’s debts
under any law relating to bankruptcy, reorganization, or relisf of debtors, or seeking
appointment of a receiver, trustes, custodian, or other similar official for Trustor or such
other person or for all or any substantial part of Trustor's or such other person’s
property; [2) any guarantor of the Note commences any case, proceeding, of other
action sseking rsorganization, arrangement, adjustment, liquidation, dissolution, of
composition of such guarantor or such guarantor's debts under any law relating to
bankruptcy, reorganization, or reliaf of debtors, or seeking appointment of a recsiver,
trustee, custodian, or other similar official for such guarantor or for any substantial part
of such guarantor’s property; or (3] any such case, proceeding, or other action is
commenced against either Trustor or any other person liable on any Obligation, or any
guarantor of tha Note and such case, proceading, or other action either results in an
order tor relief against either Trustor, such other person or any guarantor of the Note -
which is not fully stayed within seven {7) business days after tha entry thersof, or
remains undismissed for 3 period of torty-tive (45) days; ’

e} Trustor faits to pay Trustor's debts as they become due, admits in writing Trustor’s
inabllity to pay Tiustor's debts, or makes a general assignment for the benefit of

craditors; or
[ The occurrence of an event of defauit under any Loan Document.
[ . - -....“
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21. Notica of Default. Time is of the essence hereof. Upon default in the performance of any agresment hersunder,
under any of the Obligations secured hereby or under any Loan Document, Beneficiary may declara the Obligations
immediately dus and payable. In the event of such default, Beneficiary may execute or cause Trustee to execute a
written notice of default and of efection to cause the Property to ba sold to satisty the Obligations hereof,
and Trustee shall fitle such notice for record In each county wherein the Property or any part or parce! thereof Is situated,
22. Power of Sale. After the lanse of such time as may then be fequired by law following the recordation of said notics
of dafauit, and notice of default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shail sell the Property on the date and at the time and place designated in sald notice of sale, either as a
whole or in separate parceis, and in such order as Trustee may detemmine {but subject to any statutory right of Trustor to
direct the ardar in which the Property, if consisting of several known lots or parcels, shall be sold), at public auction to
the highest bidder, the purchase price payable in lawful money of the United States at the time of sale. The person
conducting the sale may, for any cause desmed expedient, postpone the sale from time o time until it shall be completad
in accordance with the laws then in effect relating to postponsment. Trustee shall execute and dafiver to the purchaser
its Dead conveying the Property or part theveof 3o sold, but without any covenant or warranty, express or implied. The
recitals in the Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including
Benaeficiary, may bid at the sale. Trustes shal apply the proceeds of the sals to payment of: (a} the costs and expenses
of exercising the power of sala and of the sale, including the payment of the Trustee's feas and attorney’s fees: (b} the
cost of any evidence of title procured in connection with such sala and revenua stamps on Trustes’s Dead: (c] all sums
expended under the terms hereof, not then repsid, with accrued interest from date of expenditure at the rate provided
herein; {d} all other Obligations; and the remainder, If any, to (e) the person or psrsons legally entitled thersto, or the
Trustes, in its discretion, may deposit the balance of such procesds with the County Clark of the county in which the
sale took place.

23. Sun':\du of Possassion. Trustor agress to surrender passession of the Property to the Purchaser immediately after
such sale, in the event such possession has not previously baen surrendersd by Trustor.

24. Forsclosure as a Mortgage. Upon the occurrence of any default hereunder, Beneficiary shall have the option ta
declare the Obligations immediately due and payable and foreclose this Trust Deed in the manner provided by law for the
foreclosure of morntgages on real property, and Beneficiary shall be entitied to recovar In such praceedings afl costs and
sxpenses incident thereto, including reasonable attorneys” fees,

25, Trustees. Beneficiary may from time to time appoint a Trustes or Trustess of a SUCCESSOr O SUCCESSOTS to any
Trustes named or acting hereunder to execute this Trust Deed. Upon such appointment, and without conveyanca to tha
successor Trustee, tho latter shall be vested with alt title, power, and duties conferred upon any Trustee hersin named or
acting hersunder. Each such appointment and substitution shall be made by written instrument executed by Beneficiary,
contzining reference to this Trust Deed and its place of record, which, when recorded in the office of the County
Recorder of tha county or counties in which the Property is situated, shall be conciusive proof of proper appointiment of
the successor Trustea. The foregoing power of substitution and the procedurs therefor shall not be exclusive of the
power and procedure provided for by kaw for the substitution of a Trustes or Trustees in the place of the Trustes named
harein,

26. No Remeady Exclusive. No power or remedy herein conferred is exclusive of or shall prejudice any other power or
remady of Trustee or Beneficiary.

27. Exarcisa of Remedies. The exercise of any power or remedy on one or more accasions shall not exclude the futwre
axercisa thereof from time to time upon the conditions prescribed herein or by oparation of law.

28. Heirs, Successors and Assigns. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto,
their heirs, lagatees, devisees, administrators, executors, successors and assigns. In this Trust Deed, whenever the
context so requires, the masculine gender includes both the feminine and neuter, and the singular number includes the
plural.

29. ObEgations Joint and Several. Al obligations of each Trustor (if more than one) under this Trust Deed are joint and
saveral.

30. Boneficiary includes Any Note Holder. As used in this Trust Deed, the term "Benaficiary” shall mean the owner and
holder, including any pledgee, of tha Note.

31. Trustee's Acceptance of Trust. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged,
is made 2 public record as provided by law. Trustee is not obligated to notify any party hereto of pending sale under any
other Trust Deed or of any action of procaeding in which Trustor, or Beneficiary shall be a party, unless brought by
Trustes,

32. Gaveming Law. This Trust Deed shalt ba governed by and construed in accordance with the laws of the State of

33, Stwutory Covenants. Tha following Statutory Covenants are hereby adopted and made a part of this Desd of Trust:
Covenants Nos. 1,3,4.5,6,7.8, and & or NLR.5. 107.030. The rate of interest default for Covenant No. 4 shall be 3.000
percentage points over the variable rate index defined in the Agresment. The percent of counsel fees under Covenant
No, 7 shall bs 10%. Except for Covenants Nos. 6,7, and 8, t0 the extent any terms of this Deed of Trust e
inconsistent with the Statutory Covenants the terms_of this Deed of Trust shall control. Covenants 6,7, and 8 shall
control over the express terms of any inconsistent terms of this Deed of Trust. i

34, Request for Notics, The undersigned Trustor requests that a copy of any notice of dafault and of any notica of sule
herounder be malled to Trustor at Trustor's address hereinbefore set forth.

ETEAT | Box 12’7-&55416

vt

-




~ Lincoln County

i gy e A bitin e L g e om e e

NEVADA STATE BANK
TRUST DEED AND SECURITY AGREEMENT

PRINCIPAL LOAN DATE - ACCOUNT NUMBER APPLICATION 1D
[ * sooo.c0 | o1/21/97 |  018100170000003138 [ 190291 |

35. ARBITRATION DISCLOSURES: - - -

1. AS USED IN THIS ARBITRATION SECTION, THE TERM 'I’;kRTIES' MEANS THE LENDER, ANY OTHER
1 SIGNERS HERETO AND PERMITTED SUCCESSORS AND ASSIGNS,

2. ARBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED
REVIEW 8Y A COURT. i

3. '_:_'HE‘EAHT IES ARE WAIVING THEIR RIGHT TO LITKSATE IN COUAT, INCLUDING THEWR RIGHT TO A JURY

4. PAE-ARBITRATION DISCOVERY IS GENEMALLY MORE UMITED AND DIFFERENT FROM COURT
PROCEEDINGS.

5. ARBITRATORS' AWARDS ARE NOT RECUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL AEASONING
g';‘l?[ C#fz mrgés RIGHT TO APPEAL QR TC SEEK MODIFICATION OF RULINGS 8Y ARBITRATORS IS

A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFIIATED WITH THE
BANKING INDUSTRY, . " ’

7. IF_ YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN
ARBITRATION ASSQCIATION,
ARBITRATION PROVISIONS: -

{al Any controversy or claim hetween or among the parties, including but not Bmited to those arising out of or
H relating to this agreement or any agresmants of instruments relating hereto or deliverad In conhection
! herewith, and including but not limited to a claim based on or arising from an slleged tort, shall at the raquest
: of any party be datermined by arbitration in accordance with the Commercial Arbitration Aules of the American

Arbitraticn Association. Thae arbitration proceedings shall e conducted in Las Vagas, Nevada. The
arbitrator{s} shall have the qualifications set forth in subparagraph (¢} hereto. ANl statutes of limitations which
. would otherwise be applicable In a judicial action brought by & party shall apply to any arbitration or reference
| proceedings hereundar,

i) In any judicial action or procesding arising out of or relating to this Agreement or any agreernents of
instruments relating hareto or dellvered in connection herewith, including but not limited to a claim based on of
arising from an alleged tort, if the controversy or claim is not submitted to arbitration as pravided and limited In
subparagraph (a) hereto, all decisigns of fact and law shali ba determined by a reference in accordance with ..
Rule 53 of the Federal Rules of Civil Procedure or Rule 53 of the Nevada Rules of Civil Procedura or other
comparable, applicable reference procedurs, The parties shall designate to the court the refereals) selscted
under tha auspices of the American Arbitration Association in the same manner as arhitrators are selectsd in
Association-sponsored arbitration proceedings. The referee(s) shall have the qualifications set forth in
subparagraph {c) hereto.,

{c} The arbitrator(s) or refaree(s) shall be selected in accordance with the rules of the American Arbitration
Assaciation from panels maintained by the Asscciation. A singla arbitrator or referea shall be knowledgeabis in
the subject matter of the dispute. Where three arbitrators or referses conduct an arbitration or reference
proceeding, the claim shall be decided by a majority vote of the three arbitrators or raferses, at lsast ona of
whom must be knowledgeable in the subject matter of the dispute and at least one of whom must be a
practicing attormey. The arbitrator(s) or refersels) shall award recovery of all costs and fees (including
feasonable attormeys’ fees, administrative fees, arbitrators’ fees, and court costs). The arbitrator(s) or
refereels] also may grant provisicnal or ancillary remedies such as, for example, injunctive relief, attachment, or
the appointment of a receiver, either during the pendency of the arbitration or reference proceeding or as part
of the arbitration or reference award.,

ST T Pom e

{d} Judgment upon an arbitration or reference award may be entered in any court having jurisdiction, subject to
the following limitation: the arbitration or reference award is binding upon the parties only if the amount doea
not exceed Two Million Dollars {$2,000,000.00); If the award exceeds that limit, either party may commence
legal sction for a court trial de nove. Such legal action must be filsd within thirty {30} days following the date
of the arbitration or reference awerd; if such lagal action is not filed within that tima period, the armount of the
arbitration or reference award shall be binding. The computation of the total amount of an arbitration or
reference award shall include amounts awarded for arbitration fees, attorneys’ fees, interest, and all other
relatod costs. - -

le} At the Lender's option, foreclosure under a deed of trust or mortgaga may ba accomplished sither by exercise
of a power of sale under the deed of trust or by judicial foreclosure. The institution and maintenanca of an
action for judicial relief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the right
of any.party, including the plaintiff, to submit the controversy or claim to arbitration if any ather party contasts
such action for judicial relief. _ . .

U Notwithstand the applicability of other law to any other provision of this Agresment, tha Federal Arbitration
~0 At 0.S.C -y ot 38q., shall apply to the construction and interpratation of this arbitration paragraph.

7 BCX ?_, M:Edi?
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35. Due On Sale - Consant by Baneficiary. Beneficiary may, st its option, dectare immediately due and payable all sums
secared by this Deed of Trust uvpon the sale or wranstfer, without the Beneficiary"s prior written consent, of all or any part
of tha raal property, or any intarest in the real property or any mobile home o manufactured home located on the
property whathar or not it is legally or part of the real property. A “sals or transfer” means the convayanca of real
property or any right, title or interest therain; whather legal, heaeficial or. equitabls; whether voluntary or involuntary;
whether by. outright sale, deed, instaliment sale contract, land contrect, contract for deed, leasehald intérast with aterm -
grenter than three {3} years, leasa-option comract, or by sala, assignment, of transfer of any beneficial interest in or to
any land trust hoiding title to the real property, or by any other mathod of conveyance of feal proparty interest. if any
Trustor is a corporation, pertnership os Emited Eability company, transfer also includes any changs of ownership of ‘more
than twenty-five percent (25%) of the vating stock, partnership intarest or mited iability company interests, as the cases
may be, of Trustor. However, this option shall not ba exercised by Beneficiary if such exerciss Is prohibited by federal
Iaw or by Nevada law,

N WITNESS WHEREOF, Trustor has executed and delivared this Trust Deed as of the date first above written.

SIGNATURE(S) OF TRUSTOR:

_;mz%%aée/

SUSAN M HIGREE o

STATE QF NEVADA

coumvor U,

¥ h s [ AlNa AW
to be the person(s) whose namess) Iz 7 &y subscribed to the foregoing &
ha [ she/ they executed the same instrument

Y
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Flled And Recorded At Requeat Of

Avzil 23. 1997

At_25 Minutes Past 4 G'Clock
_P M In Book 127 Of Official Records
Page 411 Lincoln County Nevada.

Yurikoe Setzer
County Recorder
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