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THIS AGREEMENT, made and entere '50 on this 2lohday of
Mae

, 1997, by and between Jﬁﬁéib REVOCAELE LIVING TRUST,
DATED . party of the first part, hereinafter referred
to as the Lessor, and EDWARD and MALINDA WRIGHT, husband and wife,
doing business as TILLIES, party of the second part, hereinafter
collectively referred to as the Lessee,

HITNESSEITHS:

Eor and in consideration of the covenants and agreements of
the respective parties hereto, herein below set forth, to be
mutually kept and performed by the parties harete, iL is agreed as
follows:

1. Grant of Lease. The Lessor, for and in consideration of
the' rents, conditions and agreements hereinafter described and
reserved, by the Lessee to be paid, complied with and performed,
has leased, let and demised to the Lessee, her heirs and successors
and assigns, all of the prcoperty more particularly described on the
attached Exhibit "A" which is incorporated by reference herein as

if set forth at length. -

2. Neop-Rocpancibility: Indemnity., Lessee shall immediately
record in the office af the County Recarder of the county in which
the leased property is located, a proper notice censistent with
Section 108.234 of Nevada Revised Statutes,
relieving the Lessor from any and all liability or responsibility
for any businesses being conducted on the premises, for materials

or labor furnished in connection therewith, and/or from ‘any "
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injuries to persons or damages to property occurring or committed
on the property as a result of the activities conducted theréon by
the Lessee, his agents, contractors, employees or assigns.

Lessee shall indemnify and defend and hold lessor harmless
againat all losses, damages, liens, claims, costs, attorney's fees
and expenses, and liability therefor, incurred by Lessor in any way
arising as a result of the activities or businesses conducted on
the leased premises by the Lessee or resulting from Lessee's
occupancy of the leazed premisas.

3. Authorized Uses. It is agreed that the premises herein
leased shall he used by the Lessee to conduct therecn a grocery
store. Lessee shall not conduct any activities on said premises
not reasonably related to or incidental to such business without
first obtaining written consent therefor from the Lesscr.

4. Fent. Lessor reserves, and the Lessee promises tc pay,
as rent fcr the asove-descriked premises, the sum of TWAC THOUSAND
DOLLARS ($2,000; per menth, in current, lawful money of the United
States of America, commencing on the lst day of }@{F;l;g___, 1997,
and on or before the first {1st) day of each consecutive calendar
month during the term of this lease.

5. ian it . Lessee shall prcocmptly pay
when due all wages for work done, and shall ccmply with all laws,
both fe&eral and state, pertaining to the type of business being
conducted on the leased premises, incleding, but not limited td,
the carrying and maintaining of MNevada Industrial Acci@ent

Insurance on employees, and, upon Lesscr's request, to provide
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written proof of such coverage to the Lesscr.

6. Passession: Inspection. buring the term of' this
agreement, and so long as the Lessee performs all of the terms and
conditions required herein, Lessee shall have the right to
exclusive possession of the leased premisea, subject, however, to
the permission granted to the Lessor, or his duly authorized agents
or representatives, to have access to said premises, during normal
business hours, for the purpose of inspecting or examining the
same, such entry and inspection to be made and conducted at the
scle risk of the Lessor. In the event of an emergency, Lessor
shall have the right to enter said premises with or without prior
notice to the Lessee.

7. Utilities. The expense of all uvtilities, including but
not limited to water, electricity, prepane and garbage removal
shall be promptly paid by the Lesses.

8. intenance. Lessee ackncwledges that the premises have
heen examined, that the Lessee knows the ceondition therecf, and
that there have been no representations regarding the condition
thereof relied upon in the execution of this lease. Lessee shall _
at all times during the term hereof, or any extensions thereof,
keep the entire leased premises, other than the roof and outer
walls, in gocd order and repair, at the scle expense of the Lessee,
and that Lessee will at all times, at the sole cost and expense of
the Lessee, make all necessary repairs to and/or upon the leasgd
premises, other than the roof and outer walls, including but not

limited to repairs to the flocor, plumbing, plumbing fixtures, hot
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water heaters, space heaters or furnaces, air conditioning units,
fuel lines, electrical ‘wiring and similar facilities. Updn the
termination of this lease, through lapse of time or otherwise,
lLessee shall return the leased premises to the Lessor in as good
condition as when received, reasonable crdinary wear and tear
thereof and damage from the elements excepted. It shall be the
responsibility of the Lessee to replace any plate glass damaged or
destroyed during the term of this lease.

Prior to commencing any repalrs, alterations or improvements
which have been consented to by the Lessor, Lessee shall give
Lessor at least three (3) days' notice in writing of the Lesszea's
intention to commence such repair, alteration or improvement,
except in case of emergency, in order to enable Lessor to record in
the office of the County Recorder property notice relieving Lessor
of any respensibility for labor or materials furnished. Lessee
shall indemnify and hold harmless the Lessor from and against the
lien claims of any contractors, subcontractors, materialmen,
mechanics and laborers for labor performed or materials furnished
in addition to all costs and attorney's fees.

Lesscr shall maintain the outer walls, excluding plate glass,
and the rcof of the leased premises during the term of this lease,

Hcwever, under no circumstances shall this duty render the lLessor
responsihle for any damage occasioned by water, snow or ice upon or
antering through the roof or any other part of the building qgr
buildings unless the Lessor shall have failed to make needed

repairs within a reascnable time after having received written
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notice from the Lessee that the rocof or outer walls required
repair. ’

9. Landlord's Lien. Lessee hereby grants to the Lessor a
continuing landlord's lien, not dependent upon possession, upon all
equipment, fixtures, inventory, proceeds and other property brought
onto the leased premises by the Lessee, which said lien is granted
to the Lessor as additional security for the payment of rents or
damages which may become due to the Lessor from the Lessee under
the terms of this lease.

10. Conduck of Business. Lessee shall keep the premises
occupied as a going business, consistent with paragraph 4 above,
and, if the business being conducted therecn is subject to license
or permit by the State Division of Health, to maintain the leased
premises and to conduct such business in a manner which will merit
the maintenance of an "A" rating issued by such Division at all
times. A material consideraticn for the executicn of this lease by
the Lessor is the Lessee’s covenant not to apen cor have any
interest at all in another grocery store in Pioche during tha tarm
of this lease with option to buy.

11. Property Taxsg., All real and personal property taxes

levied or assessed against the property herein leased shall be paid
by the Lesscr; Lessee shall be respensible for the payment of taxes
on all perscnal property, equipment and stock in trade owned or
brought onto the leased premises by the Lessee.

12. Elire Insyrance. Lessor shall keep the building or

buildings upon the leased premises insured against damage' or
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destruction by fire with a solvent fire insurance company licensed
to transact business in the State of Nevada, to not less than
eighty percent {803%) of its insurable value. Lessor shall not be
responsible for maintaining insurance against loss by fire on any
of the property, inventory or equipment brought onto the premises
by the Lessee, and Lessee may, at Lessee’s option and expense,
insure the same. In the event that said building or buildings
shall be damaged by fire to such extent that they can be restored
within sixty (60) working days, Lessor shall cause the building or
‘buildings to be restored with the proceeds of said insurance
policies and this lease shall continue in effecf. During the
period of restoration, there chall be an abatement of installments
of rent falling due under this lease, unless a porticn of said
leased premises remains tenantable, in which event, the Lessee
shall pay rent in the ratio that the flocr area of the tenantable
portien bears to the porticn rendered untenantable. The term of
this lease shall he extended for the same period that the rent is
abated or suspended. If said building or buildings shall be
damaged by fire to such extent that they cannot be restcred with
the proceeds cf said insurance policies, then this lease shall
terminate at the cption of the Lessor. If the building or
tuildings can be restcred within one hundred twenty (120) working
days, and the Lessor elects to restcre tmem with funds additionmal
te the proceeds of insurance policies, the lease shall not tze
terminated, but Lessor spall proceed with reasonable expedition,

and rents shall be abated in whole, or in part, during the period
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of restoration os herein above provided.

Lessee shall refrain from any conduct or activity which will
result in an increase in hazard cor insurance premiums.

13, Public Liability:. . Property Damage. Lessee shall
indemnify and hold harmless the lLessor from the claims, demands and
actions of any -and all perscns whomscever by reason of any
accidents or occurrences at or upon the leased premises causing
death or injury tc any perscn Or persons, or damage to the property
of any person, including attorney's fees, costs and expenses to
which Lessor may be put by reason of such claims, demands or
actions. In order to effectuate this covenant, Lessee further
covenants and agrees, at all times during the term, or extended
term, of this lease, to maintain in effect a policy or policies of
public liability and prcoperty damage insurance in a ccmapany or in
companies licensed to transact business within the State of Nevada,
with minimum limits of ccverage of S300,000 for death or injury to
any one person, and with like limits per person, with minimum like
limits of coverage for property damage, in which pelicles of
insurance Lessor shall be designated as co-insured as his interest _
may appear.

Lessee fiurther covenants and agrees to furnish Lessor with
certificates of insq:ance, or duplicate copies of policles issued,
and, upon the request of the Lessor, with satisfactory svidence
that the premiums upon said policies have been paid and that said
policies are in full force and effect. In the event of the default

of the Lessee in payment of said premiums, Lessor may, but shall be
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under no obligation to, pay said premiums on Lessee's behalf, and,
in such event, be entitled to recover the premiums paid, together
with interest thereon at the rate of fifteen percent (153) per
annum from the date of payment, from Lessee with the next
installment of rent, on the date the next installment of rent shall
fall due.

14. Relationship of Parties., All other provisions in this
lease contained to the contrary notwithstanding, it is expressly
understcod and agreed that nothing nerein contained shall be deemed
to constitute a partnership or a joint venture between Lessor and
Lessee, nor shall Lessor become personally liable for any debt or
obligation incurred by Lessee in the operation of any of the
businesses or activities conducted on the leased premises. If
Lessee qr any of the Lessee's sub-lessees conduct business
activities under a fictiticus firm or business nrname, compliance
with the reguirement that a certificate of such ficritious firm
name be filed as requirad by law shall be accomplished before the
commencement of business.

15. Wasts, Nyuyisances and Unlawfnl Acts. Lessee shall not

commit, or suffer any perscns on the leased premises at bhis
invitation or by his permissien to commit, waste upon the leased
premises, or commit, or suffer any such persens to ccmmit, a public
cr private nuisance at the leased premises, or commit or suffer or
permit any illegal or immcral activities to be carried on at t?e
leased premises. Lessee further covenants and agrees, at all times

during the term, or extended term, of this lease, to conduct
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business and activities at the leased premises in a lawful manner
and in conformity with all applicable laws of the United States and
of the State of Nevada, and all ordinances, rules and regulations
of the County of Lincoln, and any and all other competent public
authority affecting the use or condition of the leased premises.

16. Optiop to Purchase. For the further and additional
consideration of the sum of TEN DOLLARS ($10). paid by the Lessee
to the Lessor, the receipt whereof is hereby acknowledged, the
Lessor does hereby give and grant to the Lesses, and to the heirs,
successors and assigns of the Lessee, the exclusive right,
privilege and option to purchase all of the property herein above
described in paragraph 1 for the sum of ONE HUNDRED EIGHTY-FIVE
THQUSAND DOQLLARS (S$1B5,000), in current, lawful money of the United
States of America, payable in striet accordance with the fellowing
terms:

A. The sum of TEN THCUSAND DOLLARS (510,000] has been
depcsited with First American Title Ccmpany. boTodod
receipt of a Preliminary Title Report evidencing clear
title, said TEN THCUSAND DOLLARS ($10,000} shall become
non refundable and shall be promptly paid to Lessor as
consideration for this exclusive option to purchase.

8. Within thirty (30) days of the execution of this
agresment, Lessee shall deposit with First American Title
Company the sum of TWENTY-FIVE THQUSAND DOLLARS ($25,000)
which amcunt shall he applied by First American Title
Company to pay off the unpaid principal balance of the
first Deed of Trust cn said property, currently held by
Nevada Bank and Trust as beneficiary, in the approximate
amcunt of EICHTEEN THOUSAND DOQLLARS {518,000). The
remaining balance of said TWENTY-FIVE THOUSAND DOLLARS
{$25,000} shall be promptly paid to Lessor as additicnal
consideration for this exclusive option to purchase.

C. Lessee may exercise this cption to purchase at anytime by
giving Lessor written notice therecf, at least one
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hundred eighty (180) days prior to the expiration date of
this Lease.

D. Upon exercise of said option to purchase, closing shall
occur within ocne hundred eighty (180) days of Lessor's
receipt of the notice described in Section C above.

E. puring the period between Lessee giving notice of his
exercise of said purchase optien and closing, monthly
rental payments shall continue as provided in paragraph
4 above.

F. At closing, the TEN THOUSAND DOLLARS {$10,000) and
TWENTY-FIVE THOUSAND TOLLARS ($25,000) previously paid by
Lessee and any amounts spent by Lessee to repair the deli
roof and front door shall apply as a down payment on the
purchase price, leaving an unpaid principal balance of
approximately ONE HUNDRED FORTY-EIGHT THQUSAND DOLLARS
(5148,000) which amount shall be evidenced by a
Promissory Note, secured by a Deed of Trust on said
property, payable with interest at nine percent (9%) per
annum, in monthly installments of §_ | P7SCE , due on

the | day of each month, for {1} years
until paid in full. There shall be no penalty for pre-
payment.

G. At clesing, Lessor shall deliver to Lessee 2 Grant
Bargain Sale Deed conveying clear title to Lessee.

H. rollection of said Premissory Note shall be made through
an escroWw account at Nevada Bank and Trust, Caliente,
Hevada.

I. All costs incurred for the exercise of said purchase

option shall be split equally ketween the parties.

J. Escrow will be held until the quiet title action in this
matter is completed by Lesscr. If any title problems are
not rasclved through the guiet title action being
completed by Lessor, either party reserves the right to
cancel the escrow., Any payment made cn rent ontil that
period are non-refundable as is any work performed by
either party on the building, hclding the cther harmless
therefrom.

17. Bapkruptcy. It is agiced that the filing of a petiticn
in bankruptcy by the Lessse, or the adjudication that the Lessee is

bankrupt in involuntary proceedings, or an assignment for the
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benefit of creditors by the Lessee, or the levy of an execution
against the interest of the Lessee in said leased premises to
enforce or satisfy any judgment against Lessee not stayed within
thirty (30) days by an appeal bond or similar appropriate remedy
shall constitute grounds for the Lessor to cancel and terminate
this lease agreement, and the Lessee shall thereupon forfeit all of
the Lessee’s right to occupy the leased premises, Under no
circumstances shall this agreement, nor any of the Lessee‘'s rights
hereunder, constitute an asset of the estate of the Lessee in
bankruptcy or similar proceedings inveolving the insolvency of the
Lessee.

18. [efauylt. In the event that the Lesses shall fall to make
payment or payments as herein provided, or shall fail to perform
each and every covenant, term and condition as herein provided, the
Lessor may, after ten (10) days' notice in writing given to Lessee
within which to cure said cdefault or vieolation, and provided said
default has not keen corrected during said 10-cday rpericd, declare
said liease and option to purchase forfeited, canceled and
terminated, and enter and repossess all of the property herein
leased and optioned, with c¢r without process of law.

19. XNortices. Any notice required or permitted to be given
hereuncer shall ke deemed properly given upon delivering the same
personally to the party to be notified, or upcn mailing such
notice, by registered cr certified mail, return receipt requesteq,
postage prepaid, to the party to be notified, at the addresses

herein above set forth, or such other address as the party to be
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notified may have designated prior thereto by written notice to the
other. Where the United States mail is utilized to effect service
of notice, the date of mailing, plus Es (_Ei} hours, shall
constitute the date of delivery.

20. Jaterpretation: Construction. The paragraph captions or
headings in this agreement are inserted for convenience cnly, and
shall not be considered as a part of this agreement, or used in its
interpretation. Such captions in no way define, limit or describe
the scope or intent of this agreement and are for referance only.
Whenever used, the singular number shall include the plural, the
plural the singular and the use cof any gender shail include all
other genders.

21. Iimpe of Essence:; Inurement. Time is of the essence of
this agreement, and the same shall be binding upon and inure to the
benefit of all of the heirs, administratars, executcrs, successors
and assigns cof the parties hereto.

7
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IN WITNESS WHEREQF, the parties hereto have executed this
agreement on the day and year first herein above written.

LESSOR: _ LESSEE:
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EDWARD WRIGHT -

M.H.D\I\' WRI

ACINOWLEDGMENT

STATE OF NEVADA H
)

58,
COUNTY OF LINCOLN )

on _Hoacch 24 , 1997, before me, a Notary Publlic,
personally appeared == JQSEPH, Trustee of the JOSEPH
AEVOCABLE LIVING TRUST; personally known to me to be thé "bé‘kson who
executed the above instrument,

and acknowledged to me that she
executed the same for purposes stated therein.

Norar? Public

FuTQPY?UEUC

STATE OF NEVADA )

) My napmnbn:n! :x:wl-us Aug .25 1999
ss.
COUNTY OF LINCOLN )

cn _DNpesh 21 , 1997, before me, a Notary Fublic,
rerscrnally epreared EDWARD WRIGHT and MALINDA WRIGHT, perscrally
krnown to me to be the persons who executed the above instrument,

and acknowledged to me that they executed the same for purrposes
stated therein. _

‘o 105230
Fi11=3 And Recorded At Request OF

EDWARD WRIGHT
MARCH 21, 1997
At Q2 Hinutes Past 5 0'Clock
_p M In Book__ |26 Of Official Records
Fage 18] Lincoln County Nevada.
YURIED SETZER

Coupty Recqgrder

» DEPUTY
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