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DEED OF TRUST
(With Future Advance Clume) !

L. DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is drf- 4’ Wi d
and the partics, their addresses and tax identilication numbers, if required, are as follows:
GRANTOR: i

JOSEPH M. MOFFO AND EURICA JAN MOFFQ, HUSBAND AND WIFE AS JOINT TENANTS
3 AUSTIN STREET

PIOCHE, NV B9043

1 checked, refer to the atisched Addendum incorpotated herein, for additional Grantors, their signatures and
wcknowledgments, :

Prepared B s

TRU ] t%indy Harlay
STEE: he Money Store
PRINCETON ESCROM CO. 3464 £l Camino Ava, Suite 145
17530 VENTURA BOULEVARD, #10} Bagramentis, CA 95821
ENCIND, CA 91316 '
LENDER:

SHMART ENTERPRISES, INC.
605 EAST TABERNACLE
ST. GEORGE, UT 84770

CONVEYANCE. For good and vatuable consideration, the receipt and sulficiency of which is ecknowledged, and
to sccure the Secured Debt (delined below) and Grantor's performance under this Security Instrument, Grantor

irmevocably grants, bargains, conveys and sells 1o Trustee, in trust for the beacfit of Lender, with power of sale, the
following descrited pro

iy
T 1, 2, AND I'ECB{OCK 6 OF THE TOWN OF PIOCHE, NEVADA, AS SHOWN ON SUPPLEMENT
"B" T0 THE PIOCHE MINES CONSOLIDATED, INC., ADDITION TO THE OFFICIAL MAP OF SAID

T OF PIOCHE, RECORDED APRIL 7, 1937 IN BOOK A-1 OF PLATS, PAGE 53, LINCOLN
COUNTY, NEVADA RECORDS.

o1-cloaol AT

0073289985RMG
The propenty is located in LINCOLN .. at
{Counly}
3 AUSTIR STREET RYOCHE Nevada 82043
{Addrcs) {City) {ZIP Code)

Together with all rights. easements, appurtenances, royalties, mincral rights, oil and gas rights, all water and riparian
rights, ditches, and water slock and all existing and future improvements, structures, fixtures, and replacements that
may now, or al any lime in the future, be part of the real estale described above (all referred to as “Property™).

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security fnstrument at any one time
shall notexceed $ 8a371000 . . This limitation of amount docs not include interest and
other fees and charges validly made pursuant 10 this Sccurity Instrument. Also, this limitation does not apply to

advances made under the terms of this Security Instrument Lo prolect Lender's securily and to perform any of the
covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt™ is defined as follows:

A. Debl incurred under the temms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referencing the debis below it is
suggested that you include items such as borrowers” names, note amounts, inferest rates, manurity dates, €1c.)
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B. All future advances from Lender 10 Grantor or other future obligations of Granlor 10 Lender under any SOn)
notc, coplract, guaranly, or olher evidence of debl executed by Grantor in favor of Lender executed after this
Secunity Instrument whether or not this Security Instrument 15 specifically relcrgnccd. Il more than one persca
signs this Security Instrument, each Graniar agrees that this Security Instrument wili sceure alk luture advances and
future obligations that are given 10 of incurred by any one or more Grantor, or any one or more Grantor and
others. Future sdvances sie contemplated and are goveraed by the provisions of NRS 106,300 fo 106.460, inchesive. )
All future advanoes and other future obligations are secured by this Security Instrument even though all or part
may not yet be advanced. All future advances and other fulure obligations are secured as if made on the date of
this Sccurity Instrument, Nothing in this Security Instrument shall constitute a commitment o make additional or
future loans or advances in any amount. Any such commitment must be apreed (0'in a separale writing,

C. All obligations Granter owes to Lender, which fuay later arise, 10 the extent not prohibited by Law, including, but
a0l bmiled to, Babilities for overdrafis relating 1o any deposit account agreement between Grantor and Lender,

. All additional sums advanced and expenscs incurred by Lender for insuring, preserving of otherwise prolecting
the Froperty and its value and any other sums advanced and expenses incurred by Lender under the terms of
this Security Instrument.

This Security instrument will not securc any other debt if Lender fails (o give any required notice of the right of rescission.
PAYMENTS. Graniar agrees thal ail payments under the Secured Debl will be paid when due and in accordance
with the 1erms of the Secured Debi and this Security Instrument.

WARRANTY OF TITLE. Grantor warranis that Grantor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the sight 1o imevecably grant, bargain, convey and scll the Property to Trustee, in Irust,
with power of sule. Grantor also warranis that the Property is unencumbered, except for encumbrances of record,
PRIOR SECURITY INTERESTS. With regard 10 any other morigage, deed of trusi, security agreement or other lica
document that created a prior security interest or encumbrance on the Property, Granlor agrecs:

A. Tomake all payments when due and 1o perform or comiply with all covenants,

B. To prompily deliver to Lender any notices thal Granlor receives from the holder.

€. Nut 1o allow any modification or extension of, nor to req any future advances under any notc or agrecment
secured by the lien document withowt Lender’s prior wrilten consenl,

CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessmenis, liens, encumbrances, lease payments, ground
rents, utihities, and other charges relating 1o the Property when due. Lender may require Grantor 1o provide (o Lender
copies of all notices that such amounts are due and the receipts evidencing Grantor's payment, Grantor will defend
litle to the Propenty against any claims that would impair the lien of this Security Instrument. Grantor agrecs 10 assign
1o Lender, as requested by Lender, any rights, claims or deflcnses Granior may have against partics who supply laboy
or matenials ta maintain of improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its oplion, declarc the enlirc balance of the Secured Debt 1o
be immediately due and payahle upon the creation of, or contract for the creation of, any lien, encumbrance, Iransfer
or sale of the Property. This right is subject 1o the restrictions imposed by federal law {12 CF.R. 591), as applicable.
This covenant shall run with the Property and shall remain in effect untif the Secured Deht is paid in full and this
Security Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will kcep the Property in good
condition and make all repairs that are reasonably necessary. Grantor shall not commit or allow any waste,
impairment, or deterioration of the Property, Grantor will keep the Property free of noxious weeds and grasses.
Grantor agrees thal the sature of the wccupancy and use will not substantially change without Lender's prior written
consent, Grantor will nol permit any change in any license, restrictive cavenant or eisement without Lender's prios
written consent. Grantor will netify Lender of abl demands, proceedings, elaims, and actions against Grantor, and of
any ioss or damage 1o the Property.

Lender or Lender's agents may, al Lender's option, enler the Property at any scasonable time for the pumpose of
inspecting the Property. Lender shall give Grantor notice al the time of er before an inspection specifying a
reasonshle purpuse for the inspection, Any inspection of the Property shall be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspection.

AUTIHIRITY TO PERFORM. If Grantor fails 10 perfurm any duty or any of the covenants contained in this
Secunty Instrainent, Lender may, without notice, perfurm or cause themn o be performud. Grantor appoints Lender
as altorney in facl fo sign Grantor's name or Pay any amount necessary for performance. Lender’s right to perform for
Grantor shall aon create an obhigation 1o perform, and Lender's fislure to perdorm will non preclude Lender from
cxwreng any of Lender™s other rights umder the law or this Securily Instrument. If any comstruction on (he Progsenty is
discontinucd oF not carmed on in 4 Feasimable maancr, Lender may take all sleps necessary 10 protect Lender's
security interest in the Propenty, including completion of the CONStruction.

ASSIGNMENT OF-LEASES AND RENTS. Grantor irevocably grants, bargains, conveys and sells to Trustee, in
frust tor the benctit of Lender, as adduionad sceurity all 1he nght, itle and intcrest in and 10 any and sl existing or
future beases, subleases, dnd any olher writicn or verhal agreements for the use and occupancy of any portioa of the
Property, including any extensions, Fencwals, modilications or substitutions of such agreements (all referred to as
“Leases”) and fenis, issues and profits (all referted to as “Rents™).
Grantor will prompily provide Lender with true and commect copies of all existing and future Leases. Grantor may
collect, receive, enjuy and use the Rents so long as Grantar is not in default under the terms of this Sceurily Instrument.
Grantor agrees that this assignment is immediately effective between the parties 1o this Security Instrument and
elicetive as 1o third parties on the recording of this Security Instrument. This assignment will remain
any petind of rederaption by the Grantor uniil the Scoured Debt is satisficd. Grantor sgrees that Lender is entitled 1o
Rotify Granlor of Grantor's tenants 1o make payments of Rents due or to become dug directly to Lender alter such

On receiving notice of default, Grantor will endorse and deliver to Lender any paymcnl of Rents in Grantor's
poesession and will receive any Rents in trust for Lender and wili not commingle the Rents with any other funds, Any
amounts colleeted will be applied as provided in this Security Instrument, Grantor warrunts that no default exists under
the: Leases or any applicable landlordfienant law. Grantor ako agrees 10 maintain and Fequire any tenant 19 comply

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Grantur agrees 1o comply with Lhe
provisions of any kease if this Security Instrument is on a keasehold. If the Property includes » unit in a coadominium
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or a planned unit development, Grantor will perform all of Grantor's duties under the cuvenants, by-laws, or
regulations of the condominiunt or planned unit development.

4 DEFAULT. Grantor will be in defaull if any party obligated on the Sccured Det fails 1o make payment when due.
Grantor will be in default if a breach occurs under the terms of this Secuiity Instrument or any viher document
exccuted for the purpuse of crealing. securing or guarantying the Sccurcd Debt. A good faith beliel by Lemder that
Lender at any time is insccure with respect 1o any person or cntity oblipated on the Seeured Debt or that the prospect
of any payment o the value of the Property is impaired shall also constitute an event of defaull.

15, REMEDIES ON DEFAULT. In some instances, federal and state law will require Lemder to provide Grantor with
natice of the right to cure, or othier notices and may establish time schedules for forechsure actions. Subject (o these
limitations, if any, Lender may accelerate the Sccured Debl and foreckose this Sccurity knstrument in a manner
peovided by law if Grantor i in default,

At the option of Lender, all or any part of the agreed fees and charges. accrucd interest and principal shall hecome
immediately duc and payable, after giving notice if required by law. upen the ocenrrence of a default or anytine
thercafter. In addition, Lender shall be entitled to all the remedics provided by law, the ferms of the Sceured D,
this Sccurity Instrument and any related documents, including withuut limitation, the puwer (o scll the Propenty.

If there is a default, Trustee shall. in addition to any other permitied remedy. al the roquest of the Leader, mdvertise
and scll the Propenty as a whole or in separate parcels at puhlic auction o the highest biddes Tor cash amd convey
absolute title free and clear of all right, title and inlerest of Grantor at such time and place as Truslee designales.
Trustee shall give notice of sale including the time, terms and place of sale and a description of the property to be sold
as required by the applicable law in cllcet at the time of the proposed sale.

Upaon sale of the property and to the exient nof prohibited by law, Trustee shall make and deliver a deed 10 the Propeny
suld which conveys absulute title 1o the purchaser, and aficr first paying all fees, charges and costs, shall pay to Lender all
muoncys advanced for repairs, taxes, insurance, liens, assessments and prior eocumbrances and interest thereon, and the
principal and interest on the Secured Debt, paying the surplus, if any. to Grantor. Lender may purchase the Property.
The recitals in any deed of conveyance shall be prima lacic evidence of the facts set forth Thercin,

Al remedies are distinct, cumulalive and not exclusive, and the Lender is entitled to all semedics provided at law or
exquily, whether of not expressly set forth, The acoepiance by Lender of any sum in payment of partial payment on the
Secured Debt after the balance is due or is acoelerated or afier foreclosure proccedings are Niled shall not constitute a
waiver of Lender's right Lo require compicte cure of any exsting default. By not exercising any remedy on Grantor's
default, Lender does not waive Lender's right Lo later consider the event & defaudt if it continues ur happens again.

16. EXPENSES; ADVANCES ON COVERANTS: ATTORNEYS' FEES; COLLECTION CUSTS. Excepl when prohibited
by law, Grantor agrees to-pay all of Lender’s expenses if Grantor breaches any covenant in this Scourity Incttument.
Grantuor will also pay on demand any amount incurred by Leader for insuting, inspecting, prescrving or otherwise
protecting the Property and Lemder's sceurily interesi. These expenses will bear interest from the date of the payment untif
paid in full at the highest interest rate in effect as provided in the teams of the Secured Debi, Grantor agrees o pay all costs
and expenses incurred by Lender in collecting, enforcing or protecting Leader’s rights and remedics under this Security
Instrument. This amount may include. bul is not limited 1o, altorneys” fecs, coun costs, and ather kegal expenses. This
Security Instrument shall remain in effect antil rebeased. Grantor agrees to pay fur any recordation costs of such refease,

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Comy ion and Liability Act (CERCLA,
42 US.C. %01 et seq.), and all other foderal, state and Jocal laws, regulations, ondinances, court orders, allorney
gcncral opinions o interpretive letiers concerning the public health, safcty, welfare, environment or a hazardous
substance; and {2) Hazardous Substance means any toxic, radioactive or hazardous malcrial, waste, pollutant or
contaminant which has characicristics which render the substance dangerous or poientialiy dangerous to the public
health, salety, welfarc or environment. The tcmm includes, without limutation, any substabces delined as “hazardous
malerial,” “toxic substances,™ “hazardous wasic™ or “hazardous substance™ under any Environmental Law,

Grantor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be
located, stored of released on or in the Property. This restriction docs not apply to small quantities of Hazardous
Substances that are generally recognized 1o be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and ackniwledped in writing 10 Lender, Grantor and cvery temsuait have been, are,
and shall remain in full comphance with any applicable Environmental Law.

€. Grantor shall immediately naufy Lender if a release or threatened selease of a Hazardous Substance occurs on,

under or about the Property or there is a violation of any Lnvironmcntal Law concerning the Property. In such
an event, Grantor shall take all nocessary remedial action in accordance with any Environmental Law.

D. Grantor shall immediately aotify Lender in writing as soon as Grantor has reason to believe there is any
pending or threatened investigation, claim, or proceeding relaling to the release o threatened release of any
Hazardous Substance or the violation of any Enviruamental Law.

13. CONDEMNATION. Grantor will give Lender prompt notice of any peading or threatencd action, by private or
public entitics to purchase of take any or all of the Property through condemnation, eminent domain, or any other
means. Grantor autharizes Lender to intervene in Grantor's name in any ol the above deseribed actions or claims.
Grantor assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other
taking of all or any part of the Property. Such proceeds shall be considered paymenits and will be applied as provided in
this Security Instrument. This assignment of proceeds is subject lo the terms of any prior morigage, deed of trust,
security agreement of other lien document.

19. INSURANCE. Grantor shall kecp Property insured against loss by fire, flond, theft and other hazards and risks
reasonably associated with the Property due to its type and location. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Grantor
subject to Lender's approval, which shall not be unreasonably withheld. If Grantor {ails lo maintain the coverage
described above, Lender may, at Lenader’s option, obtain caverage to protect Lender’s rights in the Property according
10 the terms of this Security Enstrument,
A]lhuummpdidsandmnewnkshaﬂbempﬂblelnlmdenndsballindudcamndard"mmlgagedame"md.
where applicable, “loss payee clause.” Graator shall immediately nolify Lender of canceliation or termination of the
insurance. Lender shali have the right to hold the policics and renewals. If Lender requires, Grantor shall immediately
give to Lender all reczipts of paid premiums and tenewal notices. Upoa loss, Grantor shall give immediate potice 10
tbcinnumumﬂmdLmdu.hndermymhpmoldknﬂmmdcinmedmdybyGfmm. :
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Unlless otherwise agreed in writing, all insurance procecds shall be applied to the resiosation or repair of the Property
of 10 the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds Lo principat shall not
extend or postpone the duc date of the scheduled payment nor change the amount of any payment. Any excess willbe
paid 1o the Grantor. I the Property is acquired by Lender, Grantor's right to any insurance policics and procceds
vesulting from damage to the Property before the acyuisition shall pass 10 Lender 10 the exteni of the Secured Debt

. immediately before the acquisition. i

0. ESCROW FOR TAXES ANTY INSURANCE. Unlcss othcrwise provided in a scparaie agreement, Grantor will not
be required 1o pay to Lender funds for taxes and insarance in escrow,

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide (o Lender upon request, any

financial statement or information Lender may deem reasonably necessary. Grantor agrecs to sign, deliver, and file

any addnional documenis or certifications that Lender may consider necessary lo perfect, continue, #nd preserve

Grantor’s obligations under this Security Lustrument and Lender’s lien status on the Property.

22 JOINT AND INIMVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutics
under this Security Instrument are joint and individual. If Grantor signs this Security Instrument but docs not sign an
evidence of debl, Grantor docs so only lo martgage Grantor's inlerest in the Property lo secure payment of the
Secured Deht and Grantor does nol agree 1o be personally liable on the Secured Debt. If this Security instrument
secures a guaranty between Lender and Grantor, Grantor agrees 1o waive any rights that may prevent Lender from
bringing any action of claim against Granlor or any party indcbicd under the obligation. These rights may include, but
are nol limited to, any anti-deficiency or onc-achion laws. Grantor agrees that Lender and any party Lo this Security
Instrument may extend, modify or make any change in the lerms of this Security Instrument or any evidence of debt
without Granlor's consent. Such a change wili not relcase Grantor from the terms of this Secuntly Insirument. The
duties and bencfits of this Security Instrument shall bind and benefit the successots and assigns of Grantor and Lender,

23, APPLICABLE LAW; SEVERABILITY; INTERPRETATHON. This Security Instrument is governed hy the laws of
the jurisdiction in which Lender is located, exeept 10 the extent aiherwise required by the laws of the jurisdiction
where the Property is located. This Security Instrument is complete and fully integrated. This Security Instrument may
not be amended or modificd by oral sgreement. Any section in this Secunlty Instrument, attachments, or any
agreement related 1o the Sccured Debt that conflicts with applicable law will not be eftective, uniess that law cxpressly
or implicdly permits the variations by wrilten agreement. I any scction of this Sccurity Instrument cannol be enforecd
sccording 10 its lcrms, that section will be severed and will not alfect the enforcenbility of the remainder of this
Security Instrument, Whenever used, the singular shali include the plural and the plurad the singular. The captions and
headings of the sections of this Securily Instrument are for convenicnce only and are not 1o be used to interpret or
define the terms of this Secunity Instrument. Time is of the essence in this Security Instrument.

24. SUCCESSOR TRUSTEE. Lender, at Lender's oplion, may from Lime 10 time remove Trustee and appoint o
successor trusice withoul any other formality than the designation in writing. The successor trustee, without
conveyance of the Property, shall suceeed to all the title, power and duties conferred upon Trustee by this Sccurity
Instrumeni and applicable law.

25. NOTICE- Unless otherwise nequired by law, any notice shall be given by delivering it or by mailing it by first class
mail 1o the appropriate pany's address on page 1 of this Sccurity Insirument, of 1o any other address designated in
writing. Notice to one grantor wili be deemed to be notice 1o all grantors.

26. WAIVERS. Except {0 the extent prohibited by law, Grantor waives all appraisement snd homestead exemption rights
relaling to the Property.

27. OTHER TERMS. If checked, the following are applicable 1o this Security Instrument:

{7 Lime of Credit. The Sccured Debt includes a revolving line of credit provision. Although the Secured Debt
may be reduced to a zero balance, this Security Instrument will remain in effect until released.

O Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
impravement on the Property.

O Fixtere Filing. Grantor grants to Lender a securily interest in all goods that Grantor owns now or in the
future and that are or will become fixtutes related 1o the Property. This Secunty Instrument suifices as a
financing statement and any carbon, photographic or other reproduction may be filed of record for purposes
of Article 9 of the Uniform Commercial Code.

O Ridess. The covenants and agreements of each of the riders checked belaw are incorporated inte and
suppicment and amend the terms of this Sceority Instrument. [Check all applicable boxes)
U Condominium Rider £ Planned Unit Development Rider [ Other
O Additionsl Terms,

21
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SIGNATURES: By signing below, Grantor agrees to the terms and covenants contained in this Security Insttument and in
any atlachments. Graptor also acknowledges regeipt of a copy af this Security Instrument on Lhe date stated on page 1.
. ) P -

- Pl
- 12 ?Zc.’
Sgicy” FosErR o

ACKNOWLEDGMENT:
STATE OF ..NEVARA ,COUNTY QF ... CLARK Jox

. . This instrument was acknowledged before me this .. TH. o day of .. DECEMBER) 1896
: by ... JOSEEH. Ma MOEEQ AND FURICA JAN MO

0
My commission expires: CH: \\____ ’q}.‘u& V(\é_.\

- LJ
£ R I it e
(Date) {Signature) EYPR’
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