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CASE NO.

DEPT.

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, [N AND FOR THE COUNTY OF LINCOLN

Ak ARN
JUDITH A JOSEPH,
Plainniff,
-V YERIFIED APPLICATION
FOR RECEIVER
KEN WEBSTER and CAROL WEBSTER, {(NRS 107 100)
dba LINCOLN COUNTY MARKET AND
UPTOWXN DELY,
Defendants |
/

COMES NOW. JUDITH A JOSEPH, by and through her attorney, STEVE L
DOBRESCL, and hereby applies to this Honorable Court for the appointmens of a receiver over the
LPTOWN MARKET AND DELIL, located in Pioche, Lincoln County, Nevada, as follows
L
That at all times relevant hereto, Plaintiff and Defendants were and are residents of
Lincoln County, Nevada.
IL
That on or about July 17, 1991, Plaintiff and Defendants entered into an agreement

whereby Plaintiff agreed to sell and Defendants agreed to purchase the real property. inventory.
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cquipment, woodwill and business located in Pioche, Lincoln County, Nevada, known as the
LINCOLN COUNTY MARKET AND UPTOWN DELE A true and correct cony of said agreement
is attached hereto and incorporated herein as Exhibit “A™  That pursuant to said agreement,
Detendants took possession of said business and property and have been operating the same since
approximately Avgust, [991.

.

That pursuant 1o'said agreement, an Al-Inclusis ¢ Deed of Trust and Assignment of
Rents was executed by Defendams A trueand correct copy of said document is attached hereto and
mcorporated herein as Exhibit “B™.

1V,

That said Deed of Trust sccured the obligation contained in that cenain Promissory
note dated August 91991, a true and correct copy of which is attached hereto and incorporated
hereir as Exhibit ~(

V.

That pursuant torthe terms ot said note, Detendants are oblizated 1o make manthly

pavments which are due on the 21t dav of each month
Yl
That since the execution of said Promissory Note, Detendants have been late on

virtualy every payment. and Planntf has not received a timely paviment within the last < years

That Defendants’ payment due for July 21, 1996 was received on ot about August 9, 1996 That a
notice from the Bank stating the check was retumed for ~insutficient funds” was received on or about
August 10, 1996

VII.

That as part of the purchase agreement, {Section 14 4 of Exhibit ~A”), Detendants are

ook 120 s 308




Lincoln County

L N e

2 00 =~ o o

10
11
12
13
14

16
17
18
19
20
21

24

26
27
28

required to mamtain their membership with Associated Faod Stores of Salt Lake C ity
VI
That Defendants have failed to maintain said membership with Associated Food Stores
ot Salt Lake City.
1X.
That upon Detendants receiving possession of said business and praperty, Detendants
received inventorvwith a value in.excess of Thirty Five Thousand Doltars ($3%.000 00)
X.
That during Defendants operation and control of said business. Defendants have
allowed said inventory level to drop substantially
XL
That Detendants have nusmanaged said business during their operation and control
of the same
XIL
[Mat Detendanty-have failed 10 maintan the equipment furnishings and fixtures as
required by the purchase agreement and/or Deed of Trust
X
That as a dircet result of Detendants acts and omissions. the income derived from the
generation of said business has been substantially reduced and there exits a danyer that a lurther loss
of'incorne will result if Defendants are allowed to continue to operate said business
X1V,
That as a result of Defendants acts and omissions, the real and personal property and
business sofd to Defendants by Plaintiff is now. or mav become insufficient 1o discharge the debt

which it secures.
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XV,

That Plaintiff filed a Notice of Breach and election to sell on March 13, 1996, and on
August J_é_ 1996, true and correct copies thereof are attached hereto and incorporated herein as
Extibits "D and "1, respectively.

XVL

That pending Plaintiff's foreclosure action and any pessible fingation and-or arbitration
that may result. Defendants cominued operation of said busiriess will result m further loss of income
from the business. further waste and loss of zood will. and cause 1o property and business to be
insutticient to discharge the debt owed to Plaintitf

XV,

That Plamtiff has no plain. speedv or adequate remedy at law to protect her mterest
in said propertv.and business.

v,

That based on the toregoing, the evidence and testimany 1o be presented at the heaning
of thiy matter. and \NRS 107100, PlaintilY is entitled to the appomniment of & recener over said
property and business

XVIL

That Detendants have breached the terms of the Deed of Trust (Exhibit “B”) and

Plaimit! is entitled 1o the appointment of 2 receiver pursuant to Paragraph (¢} 3}
XVIIL

Thar Plaintiff is informed and believes that Defendants have incurred numerous deabts

int he operation of said business which Defendants should be ordered to pay.
NIX.

That Plaintiff has been torced 1o hire the services of an attorney to protect her
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interests in this regard and is entitled to an award of attorney fees and costs incurred.
WHEREFORE, Plaintiff prays for an order of this Court appointing a Receiver over
said property and business pending Pleintiff's foreclosure and any existing litigation and/or arbitration
that may result.
DATED: August_f;élm.
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JUDITH A. JOSEPH, being first duly sworn, deposes and says: That she is the
Plaintiff named int he above and foregoing Application for Receiver: that she has read the same and
knows the contents thereof, and that the same is true of her own knowledge, except as to those
matters stated upon information and belief, and as to those matters she believes them 10 be true.

STATE OF NEVADA )
198
County of Lincoln )

. it
. ?dd—qm
\"_NOTARY PUBL({
COUNTY CLERK & Ex~Otficio Clerk
. of the.Seventh Judicial Dislrigt

Courl of the State ol Jevada, in
and for the.Counly of Lincoln

o 105745

FILED AND RECORDED AT REQUEST OF

Judith Joseph

August 15, 199§
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