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* WHEN RECORDED, MAIL TO:

o SUN CAPITAL BANE

....... ST, GEORGE, UT B4770 .. Space Above This Line For Recorder's Use

TRUST DEED

With Assignment of Rents
THIS TRUST DEED, made this . 26TH...... day of . MARGE .. . ... lli..,19.96
between ... FELLER HOLDING GORPORATEON . .. ... .. [

_, as TRUSTOR,
whose address is ...........1203 WEST SUNSET_BLVD. .ST. GEORGE, UT 84770

(Street and number) 1city)! m;.“-]~

.......................... SUN. CAPETAL. BAFE,. ..o |

P PO PR

crveemessessetimeeeceamsrsins s omsienenieoniny. A3 TRUSTEE," and

P

e BENEFICIARY,

WITNESSETH: That Frustor CONVEYS AND WARRANTS 1+0 TRUSTEE IN TRUST,

WITH POWER OF SALE, the [ollowing described property, situated in .. LINCOLN ... ..
County, Stale of Dt¥HK: NEVADA:

RATNBOW QUARRY - FELLER #1 AND FELLER #2 PLACER CLAIMS, LOCATED IN THE S} SWi OF

SECTION 13, AND THE N} WW} OF SECTION 24, T. 7 §., R, 70 E., MDB&M, LINCOLN COUNTY
NEVADA.

PLACER BLM LOCATION RECORDED
CLATM NAME SERIAL NWO. SEG TP, RNG. BOOK PAGE
FELLER # KME 603650 23 7 8. 70 E. 91 284
FELLER # NHC 603651 14 7 5. 70 E. 91 285
FELLER # 5 NME 603652 24 7 5. 70 E. 91 286
FELLER # Z1 NHC 6035653 26 75 70 E. 91 287
FELLER § 22 NAC 603654 27 78 70 E. 91 288
FELLER § 23 NHC 582698 23 7 5. 70 E. BB 550
FELLER # 24 NEE 58699 22 7 8. 70 E, B8 555
FELLER # 25 NMC 582700 Z3 75, 70 E, a8 552
FELLER # 93 Nmc 717301 13 78. 70 E, 114 19
LODE

CLAIM NAME

FELLER #6 NMC 508630 13 78, 70 E. 82 27

Topether with all buildings, fixtures and improvements thereon and all water rights, rights el
way, easements, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thereol,
SUBJECT, HOWEVER, to the right, power and authority hereinalter given to and conferred upon
Beneficiary to collect and apply such rents, issucs, and profiis;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a pro-

missory nutcnm /Egrewilh, in the principal sum of §. 485,000.00 , made hy
Trustor, payable to ibe order of Beneficiary at the times, in the manner and with inferest as therein
set forth, and any extensions and/or renewals or modificalions thereof; (2) the performance of
each agreement of Trustor herein contained; (3} the payment of such a?ditional loans or advances as
hereafter may be made to Trustor, or his successors or assigns, when| evidenced hy a promissery
note er notes reciting (hat they are secured by this Trust Deed; and %-I.) the puyment of all sums
expended or advanced by Beneficiary under ar pursuant {o the terms herenf, together with interest
thercon as herein provided.

*NOTE: Truslee must he a memher of the Utah Stnle Har, a bank. building and loan assoriation or savings
and loan assorialion aulhurized 1o do such business in Utah: a corporation authorized to do a trast business in

Utah; or a title insurance or abstract company autherized to do such business in Utah.
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep sail property in good condition and repair, not to remove or dewnolish any huilding thereon, to
complete or nlore prumptly and in gowd and workmanlike manner any bailding which may be construcled,
damaged or destroyed thervon, to comply with all baws, covenants amd restgichions alleciing said properly; nol
to commit or permit waste hereol. nol  commit, suffer a¢ permit any act upon awl praperly in violation of law; to
de all olthet acls which from the character ar use of said property may be | reasanably necessary. the specific
enumerations herem not eacluding the general, and, il the loan svcured hereby or any part thereaf is being ob-
wained for the purpose of linancing ronsiruction of improvements on saidl property, Trusior furither agrees:

{a) 'Ta commence construction prompily and lo pursue samc with reasonable diligence to completion
in accordance with plans and specifications satisfaclory 1o Beneliciary, and

(b} To allow Beneficiary to inspect said properly at ail limes during consiruction.

Trustee, upon presentation (o it of an affidavit signed by Bencliciary, ssiling farth facls shuwing a defaul
by Trustor under this aumbered paragraph, is suthorized to accept as true |and conclusive atl facis and state-
ments therein, and to act Lthereon hereunder.

2. To provide and mainlain insurance, of such type ur types and amounls as Benefiviaty may require, on
the improvements now existing or herealter erected or placed on sad properiy. Guch nsurdies shall be carried
in companies approvwsd by Bencliciary with lvss payable clauses in favor of and & [orm acveplable 1o Beneliciary.
fn event of loss, "Fruatar shall give immediate notice 1o Beneliciary, who may make prool of loss, and each insurance
company concerned 15 hereby authorized and directed to make paymenti for such lpss directly to Benelciary
instead of to Trustor and Beneliciary jointly, and the insurance proceeds, or amy part thereaf. may be applied
by Beneficiary, at its option, to reduction of the indebtedness hereby secured or to the resloration or repair ol
the property damaged.

3. To deliver to, pay for and maintain with Beneliciary until the indebtedness secured hereby is paid in full,
guch evidence of title as Beneliciary may require, including abstracts ol titl4 or policies of titde insurance and
any extensions or rencwals thereol or supplements thereto,

4. To appear in and defend any sclion or proceeding purporling to_affect the security hereof, the title 1o
said property, or the rights or powers of Beneficiary ur Trustee; and should Beneliciary or Truslee elect to
alsa appear in or defen:l any such action or proceeding. to pay all costs and expenses, including cost of evi-
dence of title and attorney's fees in a reasonable sum incurred by Beneficiary or Trustee,

§. To pay at least 10 days before delinquency all {axes and ossessments sffeciing said property, including
all sssessments upon water company stock and atl renis, ts and charges [ur waler, appurtenant (o or
used in connection with said properly; to pay, when due, all encumbrances, charges, and liens with intepest,
on said property or any part thereof, which at sny iime appear to be prior .or superior hereto; to pay all costs,
fees, and expenses of this Trust.

6 Should Trustor fail to make any payment or to do any act ms herein provided, then Beneliciary or
Trusiee, but without obligation so to do and without notice 1o or demand upon Trustor and without releasing
Trustor from any obligation hereof, may: Make or do the same in such manner and to such exient as either may
deem necessary to protect the securily hereof, Beneficiary or Trusiee being autherized Lo enter upon said
property for such purposes; commence, appear in and defend any aclion or proceeding purporling to affect the
securily hereof or the righis of ers of Beneficiary or Trustee; pay, purchase, contesl, Of COMPTOMISS ANy
encumbrance. charge of lien which in the judgment of either appears lo be prior or superior hereto; and in ex-
ercising any such powers, incur any liability, expend whatever amounts in its absolute discretion it may desin
necessary therefor, including cost of evidence of title, employ counsel, and pay his reasonable fees.

7. To pay immediately and without demand all sums expended herrunder by Beneficiary ot ‘Trustee,
with interest from date of expenditure at the rale of ten per cent (10%) per annum until paid, and the repay-
ment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

8. Shauld said property or any pari thereof be taken or damaged hy reason of any public improvement
or condemnation procesding, or damaged by fire, or earthquake, or in an other manner, Heneliciary shall be
entitled Lo all compensation, awards, and other payments or relict therefor, and shall be entitled at its option
(o comumence, sppear in and presecute in its own name, any aclion or proceedings, or to make any Compro-
mise or selilement, in conmection with such taking or damage. All such compensation, awards, damages, rights
of actioh and proceeds, including the proceeds of any policies of lire and other insurance affecting said property,
are hereby assigned to Bencficiary, who may, after deducting therefrom all its expenses, including atlorney's fees,
apply the same on any indebtedness secured hereby. Trustor agrees lo execute such fusther assignmenta of any
compensation, award, damages. and rights o action and proceeds as Beneficiary or Trustee may reqatire,

9. At apy time and from time to lime upon writtlen request of BenTﬁciary. payment of ils fees ond pre-
pentatian of this Trust Deed and the nole for endorsement (in case of iull reconveyance, for cancellation and
relention). without affecting the habily of any person for the payment of the indebtednuss secured hereby,
Tyustee may (a} consent lo ihe making of any map or plat of said property; (b} juin in granting any ease-
ment or vrealing any resteiction Lhereon, (o) join in any subardination or other agrerment affecting this Trust Deed
or the lien or charge thereaf; () reconvey, without warranty, atl or any part of said property. The grantee in
any reconveyance may be described as “the person of persuons entitted thereto”, and the recitals thevein of any
matiers «r facts shall be conclusive proof of truthfulness thereof. 'Fruster agrees to pay reasonable Trustee’s
fees for any of the services mentioned in this paragraph.

10. As additional security; Trustor hereby assigns Beneficiary, during the continuance of these trusts, all
rents, issues, royalties, and profits of the property affected by this Trust Deed and of any persenal properly
located thereon. Until Trustor shall default in the paymeni of any indebledaess secured hereby or an the per-
formance of any agreement hereunder, Trustor shall have the right 1o collect all such rents, 1ssues, royalties,
and profits earned prior to default as they become due and payable. I ‘Trustar shall default as aloresaid,
Trustor's right 1o collect any of such moneys shall cease and Reneliciary shall have the tight, wilth or without
taking possession of the property affected Tereby, to collect all rents, royakies, issues, and profits. Failure or
discontinuance of Beneliciary al any time or from time to time to collect any such maoneys shall nol in any
manner olfect the subsequent enforcement by Beneficiary of the right, power, and authorily to collect the same.
Nothing contained herein, nor the exercise of the right by Beneliwciary to collect, shall be, or be construed to
be. an affirmation hy Beneficiary of any tenuncy, lease ar oplion, nor ap assumption of liability under, nor &
subordination of the lien ur charge of this Trust Decd to any such tenancy, lease o1 oplion.

11. Upon any default by Trustor hercunder, Beneficiary may at any time without notice, either in
Eenm-_n. by agent, or by a receiver to he appointed by a caurt {Trustor hereby consenting to the appointment of
encficiury as such receiver), and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or any part therenf, in its own name sue for or
olherwise collect said rents, issues, and profits, including those pasi due amnd unpaid, and apply the same, less
cosia and expenses of operation and_collection, including reasonable attorney's fees, upon any imlebtedness
secured hereby, and in such order as Beneficiary may determine.

12. The entering upon and taking possession of said property, the collecton of such rents, issues. and
profits, or the proceeds of fire and other insurance policies, or cempensation or awards for any taking or
damage of said property, and the application or release thereof as aforesaid. shall not cure or waive any
default ar notice of defaull hereunder or invalidate any act dene pursuant to such netice,

13. ‘The failure on the part of Beneficiary to promptly enforce an right hereunder shall not operate as

w waiver of such right and the waiver by Beneficiary of any drfault sha{l not constitute a waiver of any other
or subgequent default.

14, Time is of the easence hereol. Upon default by Trustor in the payment of any indebtedness secured here.
by or in the performance of any agreement hereunder, all sums ﬂecure-.{ bereby shall immediately become due
and payable at the oplion of Beneficiary 1o the event of such default, Reneficiary may execute or cause Trustea
to execule & written natice of default and of election to cause said prappety to be sold to satisfy the obligations
heteof. and Trustee shall file such notice far record in each county wherein said Pm{’ﬁﬂy or some part of

parcel thereof is situated. Heneficiary alse shall deposit with Trustee, tha note and al documents evidencing
expenditures secured hereby.
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15. After the lapse of such time as may then be required by law [ullowing the recordation of said nolice of
delault, and nolice of default and notice of wale having heen given as then reguir n‘(?’ law, Trustes, without desnand
on Trustor, shall sell said property on the date and at the time and place designatad in sad notice of sale, either as
& whale or in separate parceis, and in such order a8 it may determine {but subject to any statutory right of Trustor to
direct the order in which such properly, it consisling of several known lots or parcels, shall be sold), at public
auction to the highest bidder, the purchase price payable in lawful monecy of United States at the time of
sale. The person conducting the sele may, for mny cAuse he deems eapedient, posipone the sale from Lime o
tme yntil it shall be completed and, in every case, notice of postponement shall be given by public declaration
therm"}nby such person at the time and ‘rh_ce last appointed for the sale, provided, il ihe sale is postponed
for longer than one day beyond the day Bll%‘ll.ied in the notice of sale, nolice thereof shall be given in the
same manner as the original notice of sale. Trustee shall execute and deliver:to the parchsser its Deed con-
veying said properly so sold, but withoul any covemanti or warranty, express of imphed. The recitals in the
Deed of any mattets or facts shall be conclusive proof of the truthfulness thereof. Any person, including Bene-
ficiary, may bid at the sale. Trustee shall IJVpl the proceeds of the sale to payment of (1) the cosis ln.d
expenses of exercising the power of sele and of the sale. including the paymenl of the Trustee’s and attorney’s
fees; {2) cost of any evidence of title procured in connection with such sale and revanue stamps on Trustee's Deed;
{3) all sums expended under the terms hereol, not then repaid, with accrued intefest at t07% per annum from date
of expendilure; (4} all other sums then secured hereby; and (5) the remainder, if any, to the pemen or persons
legally entilled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County
Clerk of the county in which the sale took place. .

6. Upon the occurrence of any defsult hereunder, Beneficiary shall have the optien to declare all sums
securerd herecby immediately due and .flylhle ond loreclose this Trust Deed iin the manner provided by law
for the foreclosure of mortgages on real property and Beaefiviary shall be entitled 1o recover In such procced-

ing all costs and expenses incident theretg, including a ressonable atiorney's fee in such amount ax shall be
fixed by the court.

17. Beneficiary may appoint & successor trustes at any time by filing for record in the office of the County
Recorder of each county in which said property or some part thereof is situsied, a substitution of truslee. From
the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties, authority
and title of the trustee named herein or of any successor trusiee. Each such substitution shall be executed and
acknowledged, and notice thereof shall be given and proof thereof made, in the manner provided by law.

18. This Trust Deed shail apply to, inure to the benefit of. and bind all patties hereto, their heirs, legatees,
devisees, adminstrators, executors, successors snd assigns. All obligations of Trustor hereunder are joint and
several. The term “'Beneficiary” shall mean the owner and halder, including ampy pledges, of the note secured
hereby. In thin Trust Deed, whenever the context requires, the masculine gendet includes the feminine and/or
neuter, and the singular number includes the plural.

19. Trusiee accepls this Trust when this Trust Deed. duly executed and scknowledged, is made & public
record as pravided by law. Trustee ia not obligated to nolify any party hereto of pending sale under any other

Trust Deed or of eny action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, uness
brought by Trustes.

20, This Trust Deed shail be construed sccording o the laws of the State of Ulah

21. The dersigned Trustor requests that a copy of sny notice of default and of any nolice of asle
hereunder be mailed to him at the address hereinbefore set forth, r

Bignature of Truslor

R ERLLER HOLDING.CORR. . £ osresirn

“ROSSELL C. FELLER, PRESIDENT

(If Trustor an Individual)
STATE OF UTAH
COUNTY OF ",

Onthe . day of i ey AN 190 personally

Appeared BEIOMe ME ... et eee ey
the signer(s) of the above instrument, who duly acknowledged to me that .. he... executed the
sAme.

"7 "Notary Public residing at:
My Commission Expires:

(If Trustor a Corporation)
STATE OF UTAH
COUNTY OF 88

On the . 26TH. .. . day of . MARCH. ... . ..., AD 19.95 personally

appeared before me ... RUSBELL.C..FELLER _ . . ... . . , who being by me duly swomn,

says that he is the ... FRESIDENT . . . . of .. FELLER HOLDING CORP, . ... ... ...
the corporation that executed the above and foregoing instrument and that said instrument was
signed in behalf of said corporation by authority of its by-laws (or by authority of a resolution

....................... acknowledged

Maotary Public
BTATE OF UTAH

\ '1c resldmggt O
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