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TRUST DEED

With Assipnment of Rents

THIS TRUST DEED, made this ... _26TH day of mcn ey 19.96
between nmnommacuummrm1 .
., as TRUSTOR,
whose address is ... 1203 WEST SUNSET BLVD. ST. GEORGE, UTAH B4770

(Street and mumber} [Cily) (Blate)

..U CAPITAL BANK .- corvriinieeeeiy 88 TRUSTEE,* and

oo, SUN_CAPITAL BANE . ~ceensy 85 BENEFICIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TG TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated in . LINGOLN
County, State of XMXKY NEVADA:

RAINBOW QUARRY - FELLER #1 AND FELLER #2 PLACER CLAIMS, LOCATED IN THE Si swi oF
SECTION 13, AND TEH W) NWi OF SECTION 24,.T. 7 5., R, 70 E., MDB&M LINCOLN
COUNTY, REVADA.

PLACER BLM LOCATION RECORDED
CLAIM NAME SERIAL NO. SEC, TWP. TNG. BOOK PAGE
FELLER # 3 NMC 603650 23 7 5. 70 E. 91 284
FELLER # 4 NMC 603651 14 75 T0OE, 91 285
FELLER # 5 NMC 603652 24 7 5. 710 E. 21 286
FELLER # 21 NMC 603653 26 78 70E. 91 287
FELLER # 22 NMC 603654 27 7 5. 70 E. 91 268
FELLER # 23 NMC 582698 23 78, 70 E. 88 55
FELLER # 24 NMC 58699 22 7 8. 70 E, 88 555
FELLER # 25 NMC 582700 23 7 8. 70 E. 88 552
FELLER § 93 NMC 717301 13 7 5. 70 E. 114 19
LODE

CLAIME NAME

FELLER #6 NMC 508630 13 7 8. 70 E. 82 27

Together with all buildings, fixtures and improvements thercon and all water rights, rights of
way, easemenls, rents, issues, profits, income, tenements, hereditaments, privileges and appurlenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indeltedness evidenced by a pro-
missory note %Eggxo herewith, in the principal sum of § 500,000,00.. , made by
Trustor, payable to the order of Beneficiary at the times, in the maoner and with inferest as therein
set forth, and any extensions and/or rerewals or modifications therenf: (2) the perfurmance of
each agreement of Trustor herein contained; (3) the payment of such additional lnans or advances as
hereafier may be made to Trustor, or his Successors ur assigns, when evidenced hy a promissory
note or notes reciling that they are secured by this Trust Deed; and {4) ‘the payment of all sums
expended or advanced by Bencticiary under or pursuant to the terms hereof, {opether with interest
thereon as herein provided.

*NOTE: Trustre must be a member of the Hah State Bar; a bank. buikling and loan asseciation or mvinp
and lvan association authorized 10 do such businesa in Utah. a corporation suthorized to do a truut bLusiness in

Utah; or & title insurance or abstract company autharized to du such business in tNah.
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in good condition and repair: not to remove or demnlish any building thereon, to
complete or restore prumptly and in good and workmanbbke manner any bafldimg wlhich may be constructed,
damaged or destroyed thereon, to comply with all laws. covenants and restrjetions allecting said property; nol
to cammut ar permit waste thercol; not to comml, suffer or permit any act upoen gaul property 1a violation nf Iaw;‘ 7
do all other acls which from the characler or use of sawl property may he weasonably negessary. the specific
ehumerations heremn nol excluding the general; and, i the loan svcured Lereb: ( ar any part thereof s being ob-
tained fur the purpase of linancing construelion of improvements on said properfy, Trustor furfber agrees:

(al Ta commence construction promptiy and ta pursue same, with rnal:uumible diligence to complelion
in accurdance with plans and specifications satisfactory to Beneficiary, and |

(b) To allow Beneficiary to inspect said property at all times during Fonstruction
Trusice, upon presentatiun to it of an aifidavit signed by Bencliciary, sefling forth facty showing a default

by Trusier under this numbered paragraph, is authurized to accept as true dad cunclusive all facis and state-
menis therein, and 1o act thereon hereunder,

2. Toa provide and maintain insurance, of such type or types and ampunts ms Benefinary mey requive, on
the improvements now existing or hereafley erecled or placed on said propertv-Such snserance shatl be l;'_a;rl?d
in campanies approwd by Benceficvary with loss payable clauses in Tavnr of andjin form acceplable to Beneficiary.
En event of loss, Trustor shall give immediale notice to Beneficiary, whu may make proof of loss, and each insurance
company concerned is hercby authorized and dwrected 1o make payment for guch loss divectty to Beneliciary
instead of 1o Trustor and Bencliciary jointly, and the inarrance proceeds, or Sny part thereof, may be applied
by Beneficiary, at its option, 10 reduclion of the indebiedness hereby secured or to the resteration or reparr of
the property damaged. :

3. To deliver to, pay for and maintain with Beneliciary until the indebiedincas secured hereby is paid in full,
such evidence of title as Benelwiary may require, including abstracts of title or palicies of tille insurance and
any extensions or rencwals thercol or supplements thereto,

4. To appear in and defend any aclion or praceeding purporting io alfest the security hereol, the title to
said property, or the rights ur powers of Beneficiary or Trusiee; and should Beneficiary or Trusiee elect to
also appear in or defend any such action or proceeding, to pay all cosls and expenses, including cost of evi-
dence of litle 2nd attorney’s fees in a reasonable sum incurred by Bencliciary ar Trustee.

S. Te pay at least 10 days before delinguency all taxes and assessments affecting said property, including
all assessments upon waler company stock and all rents, assessments and charges [or water, appurienant lo or
used in connection with said prsuperty; to pay, when due, all encumbrances, charges, and liens with interest,
on said property or any part thereof. which &t any time appear lo be prior ot seperior hereto: to pay all costs,
fees, and expensey of this Trust.

6. Should Trustor fail to make any payment or 1o do any act a3 berein provided, then Beneficiary or
Trustee, but without obligation so to do and without notice ta or demand upon Trustor and without relessing
Truster fram any ohligation hereol, may: Make or do the same in such manner and 1o such extent as either may
deemn necessary to prolect the securily hereof. Beneficiary or Trustee being authorized 1o enter upon sail
property for such purposes; commence, appear tn and delend any aclion or proceeding purporting to affect the
security hereof or the rights of powers of Beneficiary or Trustee; pay, purchase, contest, ar compromise any
encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and in ex-
ercising any such powers, incur any liability, expend whatever amounts in s sbgolale discretion it may desra

for i H d

necessary th . luding cost of e of ltle, employ counsel, and pay his reasnnable fees.

7. To pay immediately and without demand slb sums expended hereynder by Beneficiary or Trustes,
with interest from date of expenditure at the rate of ten per cent (10%) per annum untd pawd, and the repay-
ment thereol shall be secured hereby.

IT I3 MUTUALLY AGREED THAT:

8. Should said property or any part thereof be laken or damaged by reason of any public improvement
or condemnation proceeding. or damaged by fire, or earthquake, or in any other manner, Beneficiary shall be
entitled to all compensalion, awards, and other payments ar relief therefor, and shall be entitled at ita aption
to commence, appear in and prosecule in its own name, any action or procerdings. or to make any compro-
mise or setfiement, in connection with such taking or damage. All such compensation, awards, damages, righla
of aclion and proceeds, including the proceeds of any policies of fire and other insurance aflecting said property,
are hereby assigned io Beneficiary, who may. after deducting therefrom all ils expenses, including allormey’s fees,
apply the samé on any indebtedness secured hereby. T rustor agrees lo exerute such further assignments of mny
compensation, award, damages, and rights of action and proceeds as Heneficiary or Trusiee may require.

% Al any ilime and from time o time upon writtlen request of Beneficimry, payment of its fees and pre-
sentatien of this Trust Deed aml the pole for endorsement {in case of full reconveyance, for cancellation and
retention}, without affecting the liabilty of any person for the paymest of the indebtedness secured hereby,
Trustee may (a} consent tu the inaking of any map or plat of said property; {b) join in granling any ease-
ment of creating any restriclion thereon, (€] join in any subordination or niher agreement affeeting this Trust Deed
or the hen or charge thereof, (d) reconvey, withaut warranty, all op any part of said property The grantee in
any reconveyrnce may be described as Ulhe person or persons entitled therelo”. and Lhe recilaks therein of any

matters or lacls shall be conciusive proaf ol truthfulness thereof, Trustor agrees to pay reasonable "['rustee’s
fees for any of the services mentisnmd in Lhis paragraph.

10.  As additional security, Trustor hereby assigns Beneficiary, during the continuance of these trusts, alt
rents, issues, royalties, and profils of the property affecled by this Trust Deed and of any personal property
located thereon. Until Trostor shall default in the payment of any indebtedness secured hereby or in the pet-
formance ol any agreement hereunder, Truster shall have the rsight to collect all such rents, issues, royalties,
and profits earned prior to default as they hecoine due and payahle If Trustor shall default ss aforesaid,
Trustor's right ta colleet any of such moneys shall cease and Reneficiary shall have the right, with ar without
taking possessinn of the properiy affected herehy, to collect abl rents, royallies, issues, and profils. Failure or
discontinuance of Reneficlary at any lime ar from time to time to callect any such moneys shall not in any
manner affect the subsequent enforcement by Beneficiary of the right. power, and authonty o collect the same.
Nothing contawned herein, nor the exercise of the right by Beneficiary to vollect, shall be. or be construed to
be. an affirmation by Beneficiary of any tenancy, lease o1 option, nor an asgumption of kiahility under, nor a
subordination of the lien our charge of this Trust Deed to any such tenancy, lease or option.

11. Upon any default by Trustor heréunder, Beneficiary may at any time without notice, either in
erson, by agent. or by a receiver to be appointed by a court (Frustor herehy consenling to the appointment of
neliciary sy such receiver), and withoul regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of said property or any part thereof, In its own name sue for or
otherwise collect said rents, issues, and profits, including those past due and unpeid, and apply the same. less
costs and expenses of operation and coltection, including reasonable altorney’s fees, upon any indebtedness
secured hereby, and in such order as Beneliciary may determine.

12. The entering upon and taking possession of said property, the callecton of such rents. issues, and
profits, of ithe proceeds of {ire and other insurance policies, or “compensation or awards for any taking or
damage of said properly, and the application ar release thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done putsuznt to such notice.

13 The failure on the part of Reneficiary to promplly enforce any right hereunder shall not operate as
a waiver ol such right and the waiver by Beneficiary of any default shall not constitule a waiver of any other
o7 subsequent defaull.

4. Time is of the essence hereaf. Upon default by Trustor in the pavment of any indebtedness serured hepe-
by or in the perlormance of any agreement hereunder, all sums secured herehy shall immediately become due
and payable at the option of Deneliciary. In the event ol such default, BenrfiCilera execuie or cause Trusiee
to execute a writlen notice of default and of election to cause said property ta be seld to satisfy the obligationa
hereaf, and Trustes ghall file such notice for record in each counly wherein said property or some part_or

parcel“!hereul in lfu}led. HBeneficiary also shall deposit with Trustee, the note and all documents evidencing
1P tures by
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15. After the lappe of auch lime aa may then be required by taw following the recordation of said notice of
detault, and notice of default and notice of sale having been given as then required by ifaw, Trustee, without demand
on Trustor, shall sell said property on the date and at the time and place designatad in ruid notice of sale, either as
& whole or in separate parcels, and in such order as il may determine (but subject lo anly statutary right of Trustor to
direct the onler in which such Pl’ﬂl’ﬂ'i{. if consisting of several known lots or patfels, shall be mold), at public
auction to the highest bidder, the purchase price payable in lawful money of the Drited States at the time of
sale. The person conducting the sale may, for any cause he deems expedient. postipone the sale from lime to
time until it shall be completed mnd, in every case, notice ol posiponement shall bg given by public declaration
thereof by such person at the time and J:llce last appointed for the sale, providid, if the sale ix postponed
for longer than one day beyond the day designated in the nolice of sale, notice thereof shall be given in the
same manner as the original notice of sale. Trustee shall execute and deliver to khe purchaser its Deed con-
veying said property so sold, but without any covenant or warrantif. express or implied. The recitals i the
Deed of any matters or facis shall be conclusive proof of the truthfulness thereof. Any person, including Bene-
ficiary, may bid at the =ale. Trustee shnllanl‘rp‘#r the proceeds of the sale to payment of (1) the cosis snd
expenses of exercising the power of sale the sale, including the payment of the Trustee's and aitorney's
Tees; (2} cost of any evidence of litle procured in connection with such sale and revenie stamps on Trustee’s Deed:
{(3) all sums expended under the terma hereol, not then repaid, with accrued interest ol 0% per annum from date
of expendilure. (4) ail olher sums then secured hgreby; and (5) the remainder, il fny. to the person or persons
legaliy entitled thereto, or the Trustee, in its discretion, may deposit the balance of sech proceeds with the County
Cilerk of the county in which the sale look plase '

16. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums
secured hereby immediately due and payable and foreclose this Trust Deed in manner provided by law
for the {oreclosure of mortgages on re pmpehr"t:{ and Benefliciary shall be entithed] to recover in such procoed.
ing all costs and expenses incident therelo, uding & ressonable sttorney’s fee |in such smount as shall be
fixed by the court. :

17. Beneficiary may appoint a successor trustee st any time by filing for record in the office ol the County
Recorder of each county in which said property or some part thereof is situated, & substitetion of trustee. From
the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties, authority
mnd title of the trustee named herein or of any successor trustee Each such subslitution shell be enecuted and
scknowiedged, and notice thereo! shall be given and proof thereof made, in the manner provided by law.

18. This Trust Deed shall apply to, inure to the benelit of. and bind all parties hereto, their heirs, legatess,
devisees, adminstrators, executors, successors mnd sssigna. All obligations of Trustor hereunder are joint mnd
several. The term “Beneliciary” shall mean the owner and holder, including any pledgee, of ihe nale secured

hereby. In this Trust Deed, whenever the context requires, the masculine gender inclydes the [eminine and/or
neuter, and the singular number includes the plural.

19. Trustee secepls this Treust when this Trust Deed; duly executed and acknowledged, is made a public

record as provided by law. Trustee is not obligated to nolify any psrty hereto of pending sale under any other

Trust Deed or of any sction or proceeding in which Trustor, Beneficiary, or Trustes shall be a party, unlem
brought by Trusiee,

20. This Trust Deed shall be constryed according lo the lawa of the Stale of Ulah
21. The undersigned Trustar uests that a <o of a lice. of default snd of any notice of sale
hereunder be mailed to him at men:dduu heuinbelo::'z et l::’lh:m . r ° ¥

Signature of Trustor

] FELLER. HOLDING CORP: .} -

(\ leceddd Il — é_gtg/’*\-

“RUSSELL C. FELLER, PRESIDENT

(If Trustor an Individual)

STATE OF UTAH
COUNTY OF .

Onthe ..o dBY Of e ey DL 180 personally

APPRAred BRIOTE e ..o e ek eeeeeeee e ettt eeet oot eneg
the signer{s) of the above insirument, who duly acknowledged to me that .. he .. executed the
same,

My Commission Expires:

{II Trustor a Corporation)

STATE OF UTAH
COUNTY OF '

Onthe .206TH.. ... dayof . MARGH . .. .. .., 6 AD 1296 personally

appeared before me ... RUSSELL G. FELLER . . . . . who being by me duly sworn,

says that he is the . PRESIDENT. .. ...of FELLER HOLDING CORP. . .
the corporation that executed the above and foregeing instrument and that said instrument was
signed in behalf of said corporation by authority of its by-laws {or by authority of a resolution

ol its hoass plrdiesstomp it atia® o 8 RUSSELL C. FELLER = & . . acknowledged
& that i ‘%‘9}%?@@[& thk same.
STATEIOFUTAH '

My Conm. Evp. Dee. §, 1907
3104 . Ooorge UTIATTO

ry Public residing at:
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“LED AND RECORDED AT SEGNST OF
Syg. Capital Bank

Apcil 4, 1996

of ol MINATES PAST . L_rciOCK
-EMINBOOK 23 __OFOFFICiAL
AUNTY, NEVADIA,

Yurikg Setzer

. haea UL T TPt
By,
Deputy
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