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THIS DEED OF TRUST is made this__ 2nd  day ofAugust .~ 1985 amongNELDON MATHEWS AND

__CAROL, MATHEMS —

{hereinalter referred 1o as "Trustor™}, ZIONS FIRST NATIONAL BANK, a national banking association (hereinafter referre |
to as “Trustee'), and ZIONS FIRST NATIOMAL BANK, a national banking assoctiation (hereinafter referred 1o ai
"Beneficiary "),

TRUSTOR, in consideration of the indebtedness herein recited and the trust herewn created, irrevocably grants ani

convays to Trustea, in trust, with power of sate, the follawing described propecty (the “Property ") located in the County
of LINCOIN , State of LUtah:

SEE ATTACHED EXHIBIT A

which has_the address of 405 FRNST ST, PAMACA NV 89042 0585 . Utah, [hereinaftsr
referred to as the "Property Address”) {Trustor’'s address, if different from the Property Address, is
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TQGETHER with all improvermnents now of hereatter erected on the Propesty, and all easements. rights, appurtenances,
fixtures and rents {subject however 1o the rights and authority herein given to Bensficiary to collect and apply such
rents), all of which shall be deemed to be and remain a part of the Property covered by this Deed of Trust; and all of the
foregoing, together with said Property for the leasehold estate if this Deed of Trust is on a leasehold), are hereinafter
raferred to collectively as the “Property”;

TO SECURE to Beneficiary all of the following described items {the "indebtedness™):

1. The repayment of ail indebtedness owed to Beneficiary under an open-end line of credit evidenced by and
described in that certain AGREEMENT between Beneficiary and NELDON C MATHEWS
AND CAROL, MATHEWS (the “Bormower”] datedAugust 2, 1995 .
together with al moditications, amendments, extensians and renewals thereof {herginafter referred to as
the "Agreemant”). Beneficiary shall make advances to Borfower pursuant 1o the terms and conditions of
the Agreement, which agvances shall be repaid in whole orin part from time to time by Borrower. The
maximum smount outstanding on the kne of credit shall not exceed the aggregate principal balance of
Thirteen Thousand Five Hundred and /100 Dollars
(% 13500. 00} The Indebredness secured by this Deed of Trust, together with interest and other
charges assessed on the unpaid palance thereof computed in accordance with the terms of the
Agreement, shall be payabie to Beneficiary in the manner and subject to the conditions set forth in the

Agreement.

2. The payment of ali other sums, with interest thergon, advanced in accordance herewith to protect the
security of this Deed of Trust.

3 The performance of the covenants and agreaments of Trustor contained in this Deed of Trust.

Trustor covepants that Trustor is lawfully seized of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for any exceptions to tite listed in any title ingurance policy
or report issued in favor of Beneficiary in connection with 1his Deed of Trust acceptabie to Beneficiary. Truster
covenants that Trustor warrants and will defend the lien created by this Deed of Trust and the title to the Property
against all ¢laims and demands subject to encumbrances of record.

Trustor covenants and agrees as follows:

1. TAXES. Trustor shall pay when due ali taxes, special taxes, AS5E5SMENtS, charges lincluding water and sewer) fnes
and impositions levied against of on account of the Property. Trustor shall keep the Property free and clear of all Iens_
which have a priority over the interest of Beneficiary under this Deed of Trust axcept for the lien of any taxes and
assessments not yet due and payabie and other liens acceptable to Beneficiary. Upon gemand, Trustor shall furnish to
Beneficiary such evidence as Beneficiary may reasonably require, that Trustor has paid all taxes and assessments
applicable to the Property. Trustor may withholg payment of any tax of assessment in connection with a good faitr
dispute over Trustor's obligation to pay such tax or assessment provided any such dispute is prosecuted with du¢
giligence and Beneficiary’s lien positon is. not jeppardized. Beneficiary retains the nght 1o require Trustor 10 provide
adequate assurances to Beneficiary that any dispute will nat result in an impairment of Beneficiary’s lien position grantec
by this Deed of Trust. '

2. PRIOR MOABTGAGES AND DEEDS OF TRUST. Trustor shail prampuy perfarm all of Trustor's obligations under am .
mortgage, deed of trust or ather security agreement with a lien which has priority over the lien of this Deed of Trust
inctuding delivering to Beneficiary evidence of Truster's prornpt perfarmance.

3, HAZARD INSURAMCE. Trustor shall keep the improvements now existing .or hereaflter erected on the Prapert
insured against loss by fire, hazards included within the term “extended coverage” and such other hazards as Beneficiar
may require, and in such amounts and for such periods as Beneficiary may require. Beneficiary shail be named as 10s:
Payes or Additional Insurad, whichever may be appropriate, in all such insurance poficies.

The insurance cafrier providing the insurance shall be chosen by Trustor subject to approval by Beneficiary, provided that
such approval shalk not be unreasonably withheld, Al ifidwiance g ies and renewals thereof shall be in 3 farry
acceptable to- Beneficiary and shalt include a standard mortgagee clause in Faver of and in a form acceptable t)
Beneficiary. Beneficiary shall have the right to. hold the policies and any renewals theregf, subject to the terms of any
mortgage, deed of trust or other security agreement with a lien which has priority over the lien af this Deed of Trust. £t
Beneficiary's request, Trustar will deliver certificates of insurance in form  satistzctory to Beneficiary inchudin 3
endorsements that any coverage will not be cancelled or diminished without at least ten {10) days priof written notice 12
Beneficiaty. Should the Property at any time hecome located in an area designated as a special fiood hazard arei,
Trustor agrees to obtain and maintain Federal Flood Insurance to the axtent such insurance is required and or hacomes
availabla for the term of the Indebtedness secured by this Deed of Trust and for the maximurmn balance availabla or tre
maximum Kmit of coverage that is available, whichever is less.

In the event of toss, Trustor shall give prompt natice 10 the insurance carrier and Beneficiary. Beneficiary may mate

proof of loss if not made pramptly by Trustor. .
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4. PRESERVATION AND MAINTENANCE OF PROPERTY: LEASEHOLDS: CONDOMINIUMS: PLANNED UNTI

DEYELOPMENTS, Trustor shall keep the Property in good repair and shatl not commit waste of permit impaiemant o
deterioration of the Property and shall comply with tha provisions of any lease if this Oead of Trust is on 2 leasehoid. F
this Deed of Trust is on 3 unit in a condominium or a planned unit development, Trustor shail perform all of Trusior’!
obfigations under the daclaration of covenants creating or governing the condominium or planned unit davelopment, thi
by-laws and regqulations of the condominium of planned unit developrment, and constituent documents.

5. PROTECT F_BENEFICIARY" E )f Trustor fails to perform any covenants or agreements contained ir
this Deed of Trust, or if any action or proceeding is commenced which aflects Beneficiary's interest in the Property, thet
Beneficiary, at Beneficiary's option, may make such appearances, disbursa such sums, including reasonable attorneys
fees, and taka such action as is necessary to protect Beneficiary’s interest. Any amounts disbursed by Benefician
pursuant hereto, with interest thereon, at the rate specifiad in the Agreement, shall becoma additional Indebtedness o'
Trustor secured by this Deed of Trust. Unless Trustor and Beneficiary agree to other terms of payment, such armgunt :
shall be payable upon notice from Beneficiary 10 Trustor requesting payment thereof. Nothing contained in this Cead 0!
Trust shall require Beneficiary te incur any expense or take any action hereunder, Any action taken by Beneliciary shal
not be construed as curing any default by Trustor.

6. INSPECTION, Beneficiary may make or cause 10 be made reasonable entries upon and inspections of the Property,
provided that Beneficiary shall give Trustor notice prior to any such inspection specilying reasonable cause therefer
related to Seneficiary’s interest in the Property,

7. APPHAISAL, Benefitiary may obtain appraisals of the Property and Trustor shall cooperate with Beneficiary and grar{
access to the Property for the purposes of completing any such appraisals. In the event that Beneticiary is requirad t3
obtain appraisals in order to comply with any law or regulation imposed by any government entity which has jurisdictio
gver Beneficiary, Trustor shall bear the cost of any such sppraisal and Beneficiary is hereby authorized to add such co:t
to the Indebtedness secured hereby.

8. HAZARDOUS MATERIALS. Trustor hereby represents and warrants that no hazardous materials are of will be locare 3
on the Property and to the best of Trustor's knowledge no hazardous materials have been located or of disposed an ¢ f
under the Property. Hazardous matenals shall be defined as any items or substances identifieg as hazardaus in ary
federal, state or local laws or regulations. Trustor shall give notice to Beneficiary immediately upon Trustoe's gbrainir 3
knowledge that any hazardous material is located upon the Property and shall immediately remove such hazardoL s
material in campliance with ail laws relating 1o any such removal.- Trustor hereby indemnifies and holds harmless Trustee
and Beneficiary from any and all claims, expenses, liabilities and costs which may occur from the presence of hazardov s
rmaterials being located on the Property.

9. LISE.QF PROPERTY, Beneficiary shalt not use the Property for any illegal purpose.

10, CONDEMNATION. The proceeds of any award of claim for damages, direct or consequential, in connection with ary
condemnation of other taking of the Property, or any part thereaf, or for conveyance in fieu of condemnation, are hesety
assigned and shall be paid 1o Beneficiary to the extent of azny indebtedness which may be due and owing under 1 e
Agreement or pursuant to this Deed of Trust, subject ta the terms of any moitgage, deed of trust or other securi y
agreement with a lien which has priority over this Deed of Trust. .

11. TRUSTOR NOT RELEASED: FOABEARANCE BY BENEFICIARY NOT A WAIVER. Extenseoon of time for payment
modification of the sums secured by this Deed of Trust granted by Beneficiary to any SUCCESSOM in interest of Trustar
shall not operate to release, in any manner, the liability of the criginal Truster of Trustor's Successor in interedt.
Beneficiary shall not be required to commence aroceedings against such successor of refuse to extand twne for paymet
or otherwise modify the Indebtedness secured by this Deed of Trust by reason of any demand mada by Teustor
Truster s successor in interest. Any torbearance by Beneficiary in exercising any right of remedy hereunder, or atharwi ie
atforded by applicable law, shall not be a waiver of nor shall preclude the exercise of any such fight or remedy in 1€
future. )

12. E ND _A LIABILITY: SIGNERS. The covenants ad
agreements herein contained shall kind, and the rights hereunder shall inure to, the respective successors and assigns of
Beneficiary and Trustor. All covenants and agreements of Trustor shall ba joint and several. Any Trustor who signs tlis
Deed of Trust, but does not execute the Agreement, (&) acknowledges having read and understood the Agreement, tie
obligations of which are secured by this Deed af Trust, Ib) is not personally liable under the Agreemeant, and {c} agre:s
that Beneficiary and any other Trustor hereunder may agree 10 extend, modify, forbear, or make any otfer
accommodations with regard to the terms of this Deed of Trust or the Agreement, without that Trustor’s consent 2 ]
without releasing that Trustor or modifying this Deed of Trust as to that Trustor's interest i the Property.
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13. NQTICE. Except for any notice required under applicable law to be given in another manner, {a) any notice to Trustof
provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to
Trustor at the Property Address or at such other address as Trustor may designate by notice to Beneficiary as provided
herein, and [b1 any notice te Beneficiary shall be given by certified mail to Beneficiary’'s address shown at the top of the
first page hereot or to such other address as Beneficiary may designate by notice to Trustor as pravided herein. Any
notice provided for in this Deed of Trust shall be deemed to have been given to Trustor of Beneticiary whan given in the
manner designated herein.

14, GOVERNING LAW: SEVERABILITY, The state and local laws applicable to this Deed of Trust shall be the laws of tht
Srate of Utah. In the event that any provision or clause of this Deed of Trust or the Agreement contlicts with applicable
law, such conflict shall not affect other pravisions of this Deed of Trust which can be given affect without the conflicting
provision, and 1o this end the provisions of this Deed of Trust are declared to be severabie,

15. EVENTS OF DEFAWLLY, Each of the following shall ‘constitute an Event of Defauit under this Deed of Trust far
"gvent of Default™):

lal Borrower fails 10 maka any payment when due under the Agreement.

tb} Borrower of Trustor commits fraud or makes a material musrepresentation at any tme i
connection with the Agreement including but not limited to having provided false or misleadin |
statements relating to Trustor's or Borrower's income, assets, liabilities or other aspects ¢f
“Trustor's or Sorrower’s financial candition.

il Trustor does riot comply with the terms, ¢onditions or obligations contained in this Trust Deed.

{d) Trustor’s action of inaction adversely affects the Property or Beneficiary’s rights in the Property.,
This can incluge, Hut not be limited to, failure to maintain required insurance, waste or destructiv 2
use of the Property, failure to pay taxes, death of all persons liable on the Agreement, transfer ¢ f
title or sale of the Property, creation of a lien on the Property without Beneficiary’s permissior ,
foreclosure by the holder ot any other lien or use of the Property for prohibited purposes.

{el An event of default accurs under the Agreement.
16. REMEDIES Of DEFAULT, WUpon the oceurrence of any Event of Default and at any time thereafter, Trustee (r

Beneticiary, at its 0plion My @XErCiSe any ane or mors af the tollowing rights and remedies, in addition to any other rights
ar remedies provided by faw:

ta) Egraclasure. With respect to all or part ot the Property, tha Trustee shall have the right 1p
toreclose in accordance with and 1o the full extent pravided by applicable law.
b} Coilect Rents. Beneficiary shall have the right, without notice to Trustor, to take possession «f

and manage the Property and collect.any rents, inctuding amounts past due and unpaid and appy
the net proceeds to the Indebtedness. Beneficiafy may require any tenant or other user of tte
Property to make payments directly 1o Beneficiary. |f any such amounts are collected ty
Beneficiary, Trustar hereby irrevocably designates Bereficiary as Trsstor's attorney-in-fact -0
andorse instruments received in payment thereot in the name of Trustor and to negotiate tt a
same and collect the proceeds.

¢} Receiver, Beneficiary shall have the right 1o have a receiver appointed to take possession of all

. part of the Praperty, with the power te protect and preserve the Property, to operate the Proper y
prececing foreclosure of sale, and to collect any rents from the Property and apply the proceeds,
over and above the cost of the receiver against the Indebtedness.

i4) QOther Remedies. Trustee or Beneficiary shall have any other right ar remedy provided in this De d
of Trust, the Agresment or by law.

le) Trysteée, Trustee shall have all of the rights and duties of Beneficiary as described in this Deed
Trust.

17. WAIVER, A waiver by any party of a breach of a provision of this Deed of Trust shall not canstitute a walver of
such party's rights otherwise to demand strict ¢compliance with that provision or any other pravision. Election »y
Beneficiary to pursue any remedy provided in this Deed of Trust, the Agreement of provided by law shall not exclude 11e
exercise of any other rernedy provided herein or pursuant to law af equity.

18, ATTORNEY'S FEES AND EXPENSES, In the event Beneficiary institutes any suif or action to enforce any of 118
terms of this Deed of Trust, Beneficiary shall be entitied to recover its reasonable attorneys’ fees. Whether or not a1y
court actian is involved all reasonable expenses incurred by Beneficiary or the Trustee, which in Beneficiary's or Truste V's
opinion are necessary at any time far the praotection of its interest or the enforcement of its rights, shall become a part of
the Indebtedness secured hereby, shall be payable on demand and shall bear nterest at the rate provided in 11e
Agreement. Expenses include, but are not limited to, reasonable attorneys' fees, whather or not there 1S 8 laws it
{including efforts to madify or vacate any automatic stay or injunction, title reports, surveyor's reports, appraisal fes,
title insurance, court costs and other ameunts as provided by lawl.
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19. IGNMENT OF NTS: APPOINTMENT OF RECEIVER; BENEFICIARY IN POSSESSION. As additional secu ity

hereunder, Trustor assigns to Beneficiary the rents generated by the Property, provided that Truster shall, prior t0 an
Event of Default hersunder or abandonment of the Property, have the fight to collect and retain such rents as t ey
become due and payable.

20. ARBITRATION DISCLOSURES:
1. AS USED IN THIS ARBITRATION SECTION, THE TERM "PARTIES™ MEANS THE LENDER, ANY OTHER SIGNERS HERETO AND
PERMITTED SUCCESSORS AND ASSIGNS, §

2. ARBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW B' A
COURT.

3. THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL.
4. PRE-ARBITRATION DISCOVERY IS GENERALLY MORE LIMITED AND DIFFERENT FROM COURT PROCEEDINGS.

5. ARBITRATORS' AWARDS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING AND ANY
PARTY'S RIGHT TO APPEAL OR TO SEEK MODI(FICATION OF RULINGS BY ARBITRATORS IS STRICTLY LIMITED.

6. A PANEL OF AREBITRATORS MIGHT INCLUDE AN ARBITRATOR WHQ IS OR WAS AFFILIATED WITH THE BANK NG
INDUSTRY.

7. iF YOU HAVE QUESTIONS ABOUT ARSITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATON

ASSOCIATION.
ARBITRATION PROVISIONS:

{a} Any contraversy or claim between of arnang the parties, including but not mited to those ansmg out of or relaung to his
agreement of any agresments or-instruments relating hereto or delivered in cannection herowith, and including but not
jimited to a claim based on oransing from an alleged tort, shall at the request of any party be determined by arbitratio y in
accordance with the Comimercial Arbitration Rules of the American Arbitration Association. The arbitration proceed gs
shall be conducted in Salt Lake City, Utah. The arbitratoris) shall have the qualifications set forth in subparagraph (c)
hereto. All statutes of lemitations which would otherwise be applicabte n a jedicial action hraught by a party shali appl ' 1@
ary arbitration or reference proceedings hereunder.

(b} In any judicial action ar proceeding arising out of or.relatng to this Agreement of any agreerents of instrumants rela ing
hereta of delivered @ connection herewnth, including but not limited to a claim based on of arising fram an atleged tort, if the
controversy or claim 1§ not submitted ta arbitration as pravided and timited in subparagraph ta} hereto, all decisions of act
and law shalt be determied by a reference in accardance with Rule 53 of the Federal Rules of Civil Procedure or Rule 5 } of
the Uiah Rutes of Civil Prucedure or other comparable, apphcable reference pracedure. Tne parties shall designate to the
caurt the refereels| setected under the auspices of the American Arbitration Association 1n the same mannes as arbitra ors
are selected in Association-sponsored argitration proceedings. The refereeis) shall have the gualiications set fort1 in
subparagroph {c} hereto.

(c) The arbitrator(s) ar refereels) shall be selected in accordance with the rufes of the American Arbitration As50€ia ion
from panels maintained by the Association. A single arbitrator or referee shall be knowledgeable in the sub ect
matter -of the dispute, Where three arbitrators or referees conduct an arbitration or reference proceeding, the ¢ aim
shall be decided by a majority vote of the three arbitrators or referees, at least ong of wnom must be knowledge ihl2
in the subject matter of the dispute and at least ong of whom must be a practicing attorney. The arbitrateris) of
refereels) shall award recovery of atl costs and fees {including reasonable attorneys’ fees, administrative f1es,
arbitrators' taes, and court costsl. The arbitrator(s o refereeis) also may grant provisional or ancillary reme lies
such as, for example, injurctive relie!, attachment, or the appointment af a receiver, eithar during the pendenc r of
the arbitration of reference proceading or as part of the arbitration or reference award.

{d) Judgment upon an arbitration or reference award may be entered in any court having jurisdiction, subject to the
following limitation: the arbitration or reference award is binding upon the parties only if the amount does not
exceed Four Million Dollars ($4,000,000.001; if the award exceeds that limit, either party may commence 1wal
action for a court trial de novo. Such legal action must be filed within thirty {30) days foltowing the date of the
arbitration or reference award; if such fepal action is act filed within that time period, the amount of the arbitre tion
of reference award shall be binding. The computation of the total amount of an arbitration or reference awaid : hall
include amounts awarded for arbitration fees, attorneys’ fees, interest, and all other retated costs.
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{a)At the Lender's option, foreclosura under a deed of trust or mortgage may be accomplished either by exearcise of 3
power of sale under the deed of trust or by judicial foreclosure. The institution and maintenance of an action fo
judicial relief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the right of any party
including the plaintiff, to submit the controversy or claim o arbitration if any other party centests such action fo
judicial reliet,

| Natwithstanding the applicability of other law to any other provision of this Agreement, the Federal Arbitration Act
9 U.5.C. § 1 et seq., shall apply to the construction and interpratation of this arbitration paragraph.

21. BECONVEYANCE. Upon payment by Trustor of all sums secured by this Deed of Trust, Beneficiary shall reques:
Trustee to recanvey the Property and shall surrender this Deed of Trust and all instruments evidencing Indebtednes :
secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty 1o the parsan of person
lagalty entitied thereto. Such person or persons shall pay all costs of recordation, if any.

22. SUBSTITUTE TRUSTEE. Beneficiary, at Beneficiaty’s option, may from time to tima remove Trustee and appoint .
successor Trustee to any Trustee appointed hereunder. Without reconveyance of the Property, the successor Truste:
shalf succeed to all the title, power and duties-conferred upon the Trustee herein and by applicabie law.

23. REQUEST FOR NOTICE. Trustor requests that copies of the notice of default and notica of sale be sent ta Trustor's
address as shown above or 1o the last known address.

IN WITNESS WHEREQF, Trustor has executed this Deed of Trust on the day and year first above written,

TRUSTOR:

(Ao (Toielf PcZloo

CAROL MATHEWS

STATE OF UTAH |

B 1 §5.
COUNTY OF -'Uaﬁ,kmjm '

Z On this -~ day
” if 1
‘_;_m me thay he executed the same.

e
L_LCM.LOj- .19 ?j , personally appeared betore me

e, 5. the signeris! of the above insttument, wha duly acknowledge

L'"M;‘C‘éﬁ*?r‘hTé’éib‘ﬁ:ERnl}eé;ﬁéémtﬁ'é'ati. ) N
G195 U aodings (2 d

RE T FOR RECO Y AN

To Trustee:

The undersigned is the legat owner of all indebtedness secured by this Deed of Trust. Said indebtedness has ben
paid in full. You are hereby directed to cancel this Deed of Trust, which is defivered hereby, and to reconvey, witho it
wairanty, al the estate now held by you under this Deed- of Trust 10 the persons legatiy entitied thereta.

Date: - .19
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EXHIBIT "A"

That portion of Lot 4 in Block 3% in the Town of Panaca, County
of Lincoln, State of Nevada as shown on the Official Map thereof
recorded in the Book of Plats, page 34, Lincoln COunty. Nevada
records, more particularly described as follows:

Beginning at the SW corner of said Lot 4 and running thence
North aleng the West line of zaid Lot 4 a distance of one
hundred feet, thence at right angle East eighty-seven feet,
thence at right angle South a distance of one hundred feet to
the North side of “C* Street, thence at right angle West along
the Morth side of "C* Street a distance of eighty-seven feekt to -
the point of beginning. :

103866
S A =
Cow County Tif.ltf.

August 17, 1995 o

s deuty
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