Lincoln County -

DEED OF TRUST .
(Particlpation) Q0T8O Hit
THIS DEED OF THUST, made this  6th day of February

19 95 | by and between Leo K. Stewart and Delcres E. Stewart

hereinafier referred to as “Grantor,"” whose address is South Highwary # 93, Alamo, Nevads 89001
Land Title of Mevada, Inc.

hercinafter referred to as ‘“Trustee,”” whose address is  P.0O. Box 26239, Las Vagas, Nevada 89126
First Security Bank of Utah, N.A,

hereinafter referred to as “‘Beneficiary,” who maintains an office and place of business at 405 South Main
Street, Salt Lake City, Utah 84111 '

in participation with the Small Business Administration, an agency of the United States.

WITNESSETH, that for and in consideration of $1.00 and other good and valuable consideration, receipt of which
is hereby acknowledged, the Grantor does hereby bargain, sell, grant, assign, and convey unto the Trustee, his successors
and assigns, all of the following desctibed property situated and being in the County of Lincoln
State of Nervexia

SEE LEGAL DECRIPTION ATTACHED:.

Together with and including all buildings, all fixtures, including but not limited to all plumbing, heating, lighting, ven-
tilating, refrigerating, incinerating, air conditioning apparatus, end elevaiors {the Trustor hereby declaring that i is in-
tended that the items herein enumerated shall be deemed (0 have been permanently installed as part of the reaity), and
all improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other rights thereunto
belonging, or in anywisc apperiaining, and the reversion and reversions, remainder and remainders, and the rents, issues,
and profits of the above described property. To have and to hold 1he same unto the Trustee, and t_ie successars in interest
of the Trustee, forever, in fee simple or such other estate, if any, as is stated herein trust, 10 secure the payment of a
promissory note of this date, in the principal sum of $116,000.00

signed by Leo K. Stewart and Delores Stewart, dba Alamo Auto and Truck Stop
in behalf of
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1. This conveyance is made upon and subject to the further trust that the said Gramtor shalt remain in quict and peaccable
passession of the above granted and described premisés and take the profits thereof to his own.use vntil default -be made
in any payment of an installment due on said note or in the performance af &ny nf the covenants or conditions contained
therein or in this Deed of Trust; snd, also to secure the reimbursement of the Beneficiacy or any other holder of said
note, ihe Trustee or any substitute trusiee of any and all costs and expenses incurred, including reasonable attorney’s fees,
on account of any litigation which may arise with respect to this Trust or with respect to the indebtedness evidenced by
said note, the protection and maintenance of the property hereinabove described or in obtaining possession of said property
after any sale which may be made as hereinafter provided.

2. Upon the full payment of the indebtedness evidenced by said note and the interest thereon, the payment of all other
sums herein provided for, the repayment of all monies advanced or expended pursuant to said note or this instrumenl,
and upon the payment of all other proper costs, charges, commissions, and expenses, the above described property shall
be released and reconveyed to and at the cost of the Grantor.

3. Upon defaolt in any of the convenamts or conditions of this instrument or of the note or loan agresment securad
herebry, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the indebtedniss
secured, cither personally or by attorney or agent without bringing any action or proceeding, or by a receiver 1o be ap-
pointed by the court, enter upon and take posscssion of said praperty or any part thereof, and do any acts which Beneficiary
deems proper 10 protect the security hereof, and either with or without tsking possession of said property, coliect and
receive the rents, royalties, issues, and profits thereof, including rents accrived and unpaid, and apply the same, less costs
of operation and coliection, upon the indebtedness secured by this Dead of Trust, said rents, royalties, issues, and profits,
bring hereby assigned to the Beneficiary as further security for the payment of such indebtedness, Exercise of rights under
this paragraph shali not curc or waive any default or notice of default hercunder or invalidate any act donc pursuant to
such notice but shall be cumulative (0 any right and remedy 1o declare a default and to cause notice of defaul: to be re.
corded as hercinafier provided, and cumulative to any other right and/or remedy hercunder, or provided by law, and
may be exercised concurrently or independently. Expenses incurred by Beneficiary hereunder including reasonable attomey's
fees shall be secured hereby,

4, The Grantor covenants and agrees that if he shall fail 1o pay said indebtedness, or any part thereof, when due,
or shall fail to perform any covenant or agreemeni of this instrament or of the promissory note secired hereby, 1he entive
indettedness herchby secured shall immediately become due, payable, and collectible without notice, al the option of the
Beneficiary or assigns, regardless of maturity, and the Bencficiary or assigns may enter upon said property and collect
the rents and profits thereof, Upon such defaudt in payment or peformance, and before or after such entry, the Trustee,
acting in the execation of this Trust, shall have the power 10 sell said property, and it shall be the Trusiee's daty to sell
said property (and in case of any default of any purchaser, 10 resell) at public auction, to the highesy bidder, first giving
four weeks' notice of the time, terms, and place of such sale, by advertisement not fess than once during each of said
four weeks in a rewspaper published or distributed in the county or political subdivision in which said property is situated,
all other notice being hereby waived by the Grantor (and the Beneficiary or any person on behalf of the Beneficiary may
bid and purchase at such sale}. Such sale will be held at a suitabis place to be selected by the Beneficiary within said county
or political subdivision. The Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient
conveyance of said praperty, which conveyance shall contain recitals as (o the happening of default upon which the execu-
tion of the power of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee as
his agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that
the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual 1o bar ali
equity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the Grantor,
all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hercinabove provided,
the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding over and shall
forthwith deliver possession to the purchaser at such sale ar be summarily dispossessed, in accordance with the provisions
of law applicable to tenants holding over. The power and agency hereby granted are coupled with an interest and are
irrevocabie by death or otherwise, and are granted as cumulative 1o all other remedies for the collection of said indebtedness.
The Beneficiary or Assigns may take any other appropriate action pursuant 1o state or Federal statute either in state or
Federal court or otherwise {or the disposition of the praperty.

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fec by the Beneficiary in an amount
not in excess of percent of the gross amount of said saie or sales, provided, however, that the amount of such
fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addition 1o
the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses shall be
deducted and paid from the sale’s proceeds. It is further agreed that if said property shall be advenised for sale
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herein provided and not sold, the Trustee shall be entitied 1o a reasonable foc, in an amount acceptable to the Beneficiary
for the services rendered. The Trustee shall also be reimbursed by the Reweficiary for all costs and expenses incursed in -
connection with the advertising of said property for cale if the sale is not conaummated.

6. The proceeds of any sale of wid property in adcordance with paragraph 4 shall be applied first to paymients of
fees, casts, and expenscs of said sale, the expenses incurred by the Beneficiary for the purpose of protecting or mantaining
szid property and reasonable attorneys’ fees: secondly, to payment of the indebtedness secured hereby; and thirdly, to
pay any surplux or excess to the person or persons Jegally entisled thereto. .

. 7. Inthe event taid property is sokd pursuant 10 the authorization contained in this instrument or at a judicial foreclosure

sale and the proceeds aré not sufficient 1o pay the total indebretness secured by this instrument and evidenced by sid
promissory note, the Beneficiary will be entitled 1o a deficiency judgement for the amount of the deficiency without regard
o appraisement, the Gramtor having waived and assigned all rights of appraisement 10 the Trustes.

8. Th: Gramtor covenants and agrees as follows:

@. He will promptly pay the indebiedness evidenced by said promissory nole at the times and in the manner
therein provided.,

b. He will pay all taxes, assessments, water rates, and other governmental ot municipel charges, fines or im-
positions, for which provision has not boen made hereinbefore, and will promptly defiver the official receipts therefor
to the Beneficiary. :

c. Hewﬂlpaymhnmmﬂ!euasmybeinmadiﬂuprmimmdmmofuidm.
including the fees of any attorney employed by the Beneficiary for the eoflection of any or all of the indebtedness
hnebylecm’ed.ofsuehmmuﬂfmumyheincund.hmlomreuiebymeTmm.mmw
ceedings or in any other litigation or proeeeding affecting said property, and sitoracy's fees reasonably incurred
in any other way.

d. The rights created by this conveyance shall remain in full force and effect during any postponement or ex-
t:nsionorthetinmoflhmmoflhthdebudmewbynunoeeormypmtherwfucuudhereby.

¢. He will continvously maintain hazard ingurance of such type of types and in such amounts as the Beneliciary
may from time to lime require, on the improvements now or hereafier on said property, and wilt pay promptly
when due any premiums therefor. All insutance shall be carried in companies acceptable to Beneficiary nad the
policies and renewals thereof shall be held by Beneficiary and: have attached thereto loss paysbie clauses in favor
of and in form acceptable to the Beneficiary. In the cvent of loss, Grantor will give immediate notice in writing
to Beneficiary and Beneficiary may make proof of Ioss if not made promptly by Grantor, and each insuranee com-
pany concermed is herchy autherized and directed 1o make payment for such loss directly to Beneficiery instead
of to Grantor and Beneficiary jointly, and the msurance proceeds, or any part thereof, may be applicd by Beneficiary
at its option either to the reduction of the indebtedness hereby secured or to the restoration o repair of the property
damaged. In the event of a Trustee's sale or other transier of title to said property in extinguishment of the n-
debtedness secured hereby, ali right, title, and interest of the Grantor in and to any insurance policies than in force
shall pass at the option of the Beneficiary to the purchaser or Beueficiary.

J. He will keep the said premises in as good order and condition as they are now and will not commit or permit
any waste thereof, reasonable wear and tear excepted, and in the event of the failure of the Grantor to keep the
buildings on said premises and these to be erected on said premises, or improvements thereon, in good repair, the
Beneficiary may make such repairs as in the Beneficiary's discretion it may deem necessary for the proper preserva-
tion thereof, and any sums paid for such repairs shall bear interest from the date of payment at the rate specified
in the note, shall be due and payable on demand and shall be fully secured by this Deed of Trust.

& He will not without the prior written consent of the Benefliciary voluntarily create or permit to be created
against the property subject to this Deed of Trust any liens inferior or superior to the lien of this Deed of Trust
and further that he will keep and maintain the same free from the claim of ail persons supplying labos or materials
which will enter into the construction of any and all buildings now being erected or 10 be erected on said premises,

k. He will not rent or assign ahy pan of the rent of said property or demolish, remove, or substantiafly alter
any building without the written consent of the Beneficiary. :
132 2331
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9. In the cvent the Grantor fails to pay any Federal, siate, or tocal tax sssessment, jncome tax or other tax len,
chatge, fee, or other expense charged 1o the property hereinabove described, the Reneficiary is hereby authorized to pay
the tame and sny sum 50 paid by the Beneficiary shall be added to and become a part of the principal amount of the
indebtedmess cvidericed by said promissory note. If the Grantor shall pay and discharge the indebtedness evidencad by
said promissery note, and shall pay such sums and shall discharge all taxes and liens and the costs, fees, and expenies
of making, enforcing and exceutinig this Deed of Trust, then this Deed of Trust shall be canceied and surrendered.

10. The Grantor covemtiis that' he is lawfully reized and possessed of and has the right to sell and convey uid-pmp-
erty; that the sxme is iree from afl enicombrances except 8s hereinabove recited;. and that he hereby binds himself and

his successors in interest to warsant-and defend the titie aforesaid thereto and every part thereof against the lawful claims
of all persons whomsoewer,

L1. For better security of the indebtedness hereby secured the Grantor, upon the request of the Beneficiary, its suc-

- cessors Of assighs, shalt exccute and deliver a supplemental mortgage or mortgages covering any additions, improvements,

or betterments made 10 the property hercinabove described and all property acquired after the date hereof {all in form
satisfactory to Grantee). Furthermore, should Grantor fail to cure any default in the payment of a prior or inferior catum-
brnge on the property described by this instrument, Grantor hereby agrees to permit Beneficiary to cure such defash,
but Bencficiary is not obligated to do s¢; and such sdvances shall become part of the indebiedness socured by this instru-
ment, subject to the same torms and conditions.

12. That all awards of damages in conhextion with any condemnation for public use of or injury to any of said prop-
erty are hereby assigned and shall be paid to Reneficiary, who may apply the same 10 payment of the instaliments last
due under said note, and the Beneficiary is hercby authorized, in the name of the Grantor, to execute and deliver valid
acquittances thereof and 1o appeal from any such award.

13, The irrevocable right to appoint a substitute trustee or trustect is hereby exprassly granted 1o the Beneficiary, his
SUCGLMLOTS OF Assigns, to be exercised at any time hercafter without netice and without specifying any resson therefor,
by filing for record in the office where this instrument is recorded an instrument of appointment. The Grantor and the
Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise of this rigit
as well as any requirerment or application to any court for the removal, appointment or substitution of any trustee hereunder.

14. Notice of the excreise of any option granted herein to the Beneficiary or 1o the holder of the note securad hereby
is not required to be given the Grantor, the Grantor having hereby waived such notice.

15. If more than one person joins in the exccution of this instrument as Grantor or if anyone 30 joined be of the
feminine sex, the pronouns and relstive words used hetein shall be read as if written in the plural or feminine, respectively,
and the term *‘Beneficiary” shall include any payes of the indebtedness hereby sacured or any assignee or transferee thereof
whether by operation of law or otherwise. The covenants herein conizined shall bind and the rights herein granted or
conveyed shall inure to the respactive heirs, executors, administrators, successors, and assigus of the parties hereto.

16. In complinnce with section 101.1(d) of the Rules and Regulations of the Small Business Administration {13C.F.R.
101.1¢d)], this instrument is to be construed and enforced in accordance with applicable Federal law.

17. A judicial decree, order, or judgrment halding any provision or portion of this instrement invalid or unenforceable
shall not in any way impair or preciude the enforcement of the romaining provisions or portions of this instrument.
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IN WITNESS WHERECF. the Grantor has executed this instrument and the Trustee and Beneficiary have accepted the

delivery of this instrument as of the day and year sforesald.
7 , Stewart(_‘
Doloid 5 S st ...
Delores Stewart

Executed and delivered in the presence of the following -
. withesses:

On the 6th day of Vebruary, A.D., 1995 personally appeared before me Lec K, Stewart
and Dlelores E. Stewart the signers of the above instrument who duly acknowledged
to me that they executed the same.

Ndtary Public
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PR :
All that property in Section 16 & 17 in Township 7 South, Range 61 East, M.D.B. & M, & more
particularly described as follows:

The Northwest Quarter (NW 1/4) of the Northeast Quarter (NE 1/4) & the East One-Half (E 1/2} of
the Northeast Quarter {NF 1/4) of Section 17, & the Northwest Quarter (NW 1/4) of Section 16,
EXCEPT the following described parcels of land; a triangular tract in the Southeast Quarter {SE 1/4)
of the Northwast Quarter (INW 1/4) of said Section 16, described as follows:

Beginning at a point on the South line of the Northwest Quarter (NW 1/4); of said Section 16, 130
feet West of the Southeast corner of sald Northwest Quarter {NW 1/4) thence West along seid fine
735 feet; thence North 44, 30" East, 720 feat, to the right of way fence on the West side of 1J.S.
Highway 83; thence South 15, East, along said fence line 560 feet to the trua point of beginning,
further excepting all that land conveyeéd to the State of Nevada for Highway 83 in the Northwest
Quarter (NW 1/4) of said Section 16. Also excepting the following described parcel of lend;
beginning at the North Quarter of said Section 16; thence South 00, 09’ 00" West, along the East
line of said Northwest Quarter (NW 1/4) 2003.37 feet 1o &point on the East right of way of U.S,
Highway 93; thence going Northwest along a curve concave to the Northeast with-a central of 2,
44’ 10", a radius of 4800 feet, an arc length of 229.22 faet to a point being the E.C. Highway
Station 649 + 92.70; thence North 16, 14’ 50" West, along the East right of way of U.S. Highway
93, 1479.57 feet to the B.C. Highway Station 664 + 72.27; thenca going Northwest concave to
the Northwest with a central angle of 2, 07’ 54" a radius of 10,200.00 feet, an arc length of
379.49 feet 10 a point on the North line of said Northwest CGuarter {(NW 1/4}; thence North 83, 47
39" East, slong said line 601.84 feet to the true peint of beginning.

Aiso Excepting the following described parcel of land: Stewart Subdivision as shown by map on
fite with the Lincoin County Recorder. Said Subdivision being e part of the Northwest Quarter (NW
1/4} of said Section 16, containing 50.78 acres, more or less.

Also Excepting the following described parcal of land; that portion of the Northwest Quarter (NW
1/4) of Section 16, more particularly described as follows:

Beginning at the most Northerly corner of Stewart Subdivision as shown by map thereof on file with
the Lincoln County Recorder; thence North 18, 14’ 50" Waest, along the Southwesterty right of way
line of U.S. Highway 93 a distance of 369.57 feet: thence from @ tangent which bears North 186,
14’ 50" West glong a curve to the left having a central angle of 00, 38" 41", & radius of 9,800
feet, an arc length of 110.28 feet; thence South BO, 11" 58" West, 1786.92 feet; thence South
25, 05" 28" East 86:42 feet; thence South 42, 25’ 28" East, 698.44 feet to the Northwest corner
of said Stewart Subdivision; thence North 72, 30" 12" East along the North line of said subdivision
1478.51 feet to the true point of beginning. ’

Further Excepting therefrom that portion of subject property as deeded to the State of Nevada
recorded August 18, 1980 in Book 39 of Official Records, page 10, Lincoln County, Nevada
records. .

Further Excepting therefrom Parcels 1 & 2 of that certain Parcel Map on file in File "A1" of Parcel
Maps, page 343 in the Office of the County Recorder of Lincoln County, Neveda & recorded June
12, 1891 of Official Records.

PARCEL Nf:
Parcel 1 of that certain Parcel Map on file in File "A1™ of Parcel Maps, page 343 in the Office of
the County Recarder of Lincola County, Nevada & recorded June 12, 1991 of Official Records.

TOGETHER WITH the right to use 480 acre feet of water from a well located on the above-
described land faor the irrigation of 120 acres of said land, as more fully described in Certificate
Record No. 9368 {Application No. 26638) on file with the Division of Water Aprcesn., -
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