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DEED OF TRUST. ...
: (Participation) QoTgon Htt
THIS I;I-:ED OF TRUST, made this &th day of  February

t i L

1995 , by and between Lao K. Stewart and Delcores E. Stewart

hereinafter referred to as “Grantor,” whose uddress is  South Higtwary # 93, Alamo, Nevada B3001

Land Title of Neveda, Inc. -
hereinafter referred to as ““Trustee,” whose address is P.O. Box 26239, Las Vegas, Nevada 89126
First Security Bank of Utzh, MN.A.

hereinafter referred to as ‘“‘Beneficiary,”” who maintains an office and place of business st 405 South Main Street,
Salt Lake City, Utah 84111 C

in participation with the Small Business Administration, an agency of the United Sintes.

WITNESSETH, that for and in consideration of 31.60 and other good and valuable consideration, receipt of which
is hereby acknowledged, the Grantor does hereby bargein, sell, grany, assign, and convey unto the Trustee, his sucoessors
and assigns, all of the foliowing described property sitvated and being in the County of Lincaln
State of Nevada

PARCEL 1:

That portion of the East One-Half (E k) of the Northwest Quarter (MW k) of
Section 16, Township 7 South, Range 61 East, M.D.B. & M., decribed as Follows:

Parcel Z of the certain Parcel Map on file In Filé "Al" of Parcel Maps, page 412 in the
Office of the County Recorder of Lincoln County, Nevada and reccrded March 30, 1994
a8 Document No. 101667 of Official Records.

Together with and including all buildings, all fixtures, including but not limited to all plumbing, heating, lighting, ven-
tilating, refrigerating, incinerating, air conditioning apparatus, and elevators {the Trustor hereby declaring that it is in-
tended that the items herein enumerared shall be deemed to have been permanently installed as part of the realty), and
all improvements now ot hereafter existing thereon; the hereditaments and appurtenances and all othér rights thereunto
belonging, of in anywise appertaining, and the reversion and reversions, remainder and remainders, and the rents, issues,
and profits of the above described property. To have and to hold the same unto the Trustee, and the successors in imerest
of the Trustee, forever, in fee simple or such other estate, if any, as is stated herein trust, to secure the payment of a
promissory note of this date, in the principal sum of $116,000.00 '

signed by Leo K. Stewart and Delores Stewart, dba Alamo Auto and Truck Stop

in behalf of
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1." This conveyance is made upon and subject to the further (rust that the said Grantor shall remain in quiet and pescealrle
possession of the above granted and described premiscs and take the profits thereof to his own use until defaull be made
in any paymient of an installment due on said note or in the performance of any of the covenants or conditions containesd
therein or in this Peed of Trust; and, also to secure the reimbursement of the Beneficiary or any other holder of Jaid
rote, the Trustee or-any substitute trustee of any and al costs and expenses incurred, including reasonable stiorney’s fees,
on account of any litigation which may arise with respect to this Trust or with respect 1o the indebtedness evitienced by
seid note, the protection and maintenance of the property hereinabove described or in abtaining possessioni of said property
after any sale which may be made as bereinafter provided.

2. Upon the full payment of the indebtedness evidenced by snid note and the interest thereon, the payment of al other
sums herein provided for, the repayment of all monies advanced or expended pursuant 10 said note or this instrumment,
and upon the payment of all other proper costs, charges, commissions, and expenses, the above described property shall

“be released and reconveyed to and at the cost of the Granior. '

3. Upon default in any of the convenants or conditions of this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns may without notice and without regard 1 the adeguacy of security for the indebtedness
secured, either personally or by attorney or agent without bringing any action or proceeding, or by a recciver to be ap-
pointed by the court, enter upen and take possession of said property or any pari thereof, and do any acts which Beneficiary
deems proper to protect the security hereof, and efther with or without taking possession of sxid property, coliect aad
receive the rents, royaltics, issues, and profits thereof, inclading rents accrued and unpaid, and apply the seme, less costa
of operation and collection, upon the indebtedness secured by this Deed of Trust, said rents, royslities, issues, and profits,

. being hereby assigned to the Beneficiary a8 further security for the payment of such indebtedness. Exercise of rights under
this paragraph shall not cure or waive any default or notice of default héreunder or invalidate any act done pursuanl to
such notice but shall be cumulative to any right and remedy (o declare a default and to cause notice of default 10 be re-
corded as hercinafter provided, and comulstive 10 any other right and/or remedy hereunder, or provided by law, and
maey be exercised concurrently of independently. Expenses incurred by Beneficiary hereunder including reasonable attomcy's
fees shall be securedt hereby.

4. The Grantor covenants and agrees that if he shall fail 10 pay said indebiedness, or any part thereof, when due,
or shall fail to perform any covenant or sgreement of this instrument of of the promissary hote secured hereby, the entire
indebtedness hereby secured shall immnadiately become due, payable, and collectible without notice, at the aption of the
Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said property snd collect
the rents and profits thereof. Upon such default in payment or peformance, and before or after such entry, the Truster,

"acting in the execution of this Trust, shall have the power 1o seil said praperty, and it shall be the Trustee’s duty to sell
said property (and in case of any default of any purchaser, to resell) at public auction, (0 the highest bidder, first giving
four weeks' notice of the time, terms, and place of such sale, by advertisement not less than once during cach of said
four weeks in a newspaper published or distributed in the county or political subivision in which said property is situated,
all other notice being hereby waived by the Grantor (and the Beneficiary or any person on behalf of the Bencficiary may
bid #nd purchase at such salc). Such sale will be held at a suitable place to be selected by the Beneficiary within said coumy
of political subdivision. The Trustes is hereby authorized to exccute and defiver 1o the purchaser at such sale a sulficient
convevance of said property, which conveyance shall contain recitals as to the happening of default upon which the execu-
tion of the power of sale hercin granted depends; and the said Grantor hereby comstitutes and appoints the Trustee as
his agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that
the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar all
cquity or right of redemption, homestead, dower, right of appraisement, and all other rights and exemptions of the Grantor,
all of which are hereby expressly waived and conveyed to the Trustee. In the event of a sale as hereinabove provided,
the Grantor, or any person in possession under the Grantor, shall then become and be tenents holding over and shall
forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance with the provisions
of law applicable to 1¢nants holding over. The power and agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise, and are granted as cumulative (o all other remedies for the coltection of said indebtedmess.
The Beneficiary or Assigns may take any other appropriate action pursuant to state or Federal statute cither in state or
Federal court or otherwise for the disposition of the property.

5. In the event of a sale as provided in paragraph 4, the Trustee shall be paid a fec by the Beneficiary in an amouni
not in eacess of percent of the gross amount of said sale or sales, provided, however, that the amount of such
fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addition to
the costs and expenses incurred by the Trustee in conducting such sale. The amount of such costs and expenses shall be
deducted and paid from the sale's proceeds. It is Further agreed that if szid property shall be advertised for sale a3
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herein provided and not sold, the Trustee shall be entitled toumtbletee,iammm-mpuﬂewuwm
for the services rendered. The Trastee shall also be reimbursad by the Beneficiary for all costs and cxpenaes incurred in
conpection with the sdvertising of sait property for sale if the sale is not contummatad.

6. The proczeds of any sale of sxid property in accordsnce with paragraph 4 shall be apphied first 1o peyments of
fees, cotts, and expenses of said sae, the expenses incarred by the Bencficiary for the purpose of protecting or maixtaining
szid property and reasonable attomeys’ fees; secondly, to payment of the indebiedness secured hereby; and thirdly, (o
pay any surplus or sxcess to the porsonr or persons legally entitied thereto.

. 7. lrlthccvemnxdproperlytssoidmlo:kammmmmintmmmornajudndfm

sale and the procesds are not sufficient to pey the total indebtedness secured by this instrument and evidenced by suid
promissory note, the Beneficiary witt beentitied to a deficiency judgement for the amount of the deficiency without regird
to appraisement, the Grantor heving waived and assigned all rights of appraisement to the Trustee.

8. The Grantor covenants and agrees as foliows:

a. Hewillprmmijymmmﬂwmdwmwymu!kﬁm:ndhﬁem

b. He will pay all taxes, &isessments, water rates, and other povernmental or rmmicipat charges, fines or im-
positions, for which provision has not been made hereinbefore, and will prompely deliver the official receipts thevefor
1o the Beneficiary.

¢. He will pay such expenses and fees as may be incurred in the protoction and mainiemance of said property,
including the fees of any stiorney entploved by the Beneficiary for the collection of any or all of the indebtedntss
hereby secured, of such expenses and fees as may be incurred in any fereclosure saje by the Truatee, or court pro-
ceedings or in any other litigation or proceeding affecting snic property, and attorey’s focs Tessonably incurred
in any other way.

d. The rights created by this conveyance shill remain in ful force and effect during sny postponement o -
tension oflhelmdthemﬁtkimnMWﬂdmmmpmMM'W.

r. He will continuonsly maintain hazard ingurance of such type or types and in such amounts as the Beneficiary
may from time (o tiane require, on (e improvements now or heroafier on said properiy, and will pay prompdy
when duc any premiums thersfor. Al insurance shall be carvied in companies aceeptable 10 Beneficiary sud the
policies and renewals thereo! shall be held by Beneficiary and have attached thereio loss payable chaoses in favor
of and in form acceptable to the Bencficiary. In the cvent of Joss, Grantor will give immediate notice in writing
to Beneficiary and Beneficiery may make proof of los if not made prompily by Grantor, and each insurance com-
pany concermed is hereby authorized and directed 10 make peyment for such loss directly to Beneficiary imstead
of W Grantor and Beneficiary jointly, and the insurance proceeds, or any part thereof, may be applied by Beneficiary
at its option either to the reduction of the indebtedness hereby secured or to the réstoration or repair of the property
damsged. In the event of a Trustee's sale or other transier of title 10 said property in extinguishmernt of the in-
debtedness secured hereby, all right, title, and interest of the Grantor in ard to any insurance policies than in foree
shall pass at the option of the Bemeficiary to the purchaser or Beneficiary.

J. He will keep the said premises in as good order and condition as they are now and will not commit or permit
any waste thereof, reasonable wear and tear excepted, and in the event of the failure of the Grantor to keep the
buildings on said premises and those 10 be erested on said premises, or improvements thereon, in good repair, the
Beneficiary may make such repairs as in the Beneficiary’s discretion it may deem necessary for the proper preserva-
tion thereof, and any sums paid for such repairs shall bear interest from the date of payment at the rate specified
in the note, shall be dus and payable on demand and shall be fully secured by this Deed of Trust.

£. He will not without the prior written consent of the Beneficiary voluntarily create ot permit Lo be created
against the property subject to this Deed of Trust any liens inferior of superior to the lien of this Deed of Trust
and further that he will keep and maintain the same frae from the claim of &l persons supplying lubar or materials
which will enter into the construction of any and all buildings now being erected or 1o be erected on said premmises.

A. He will not rent or assign any part of the rent of said property or demaolish, remove, or snbstanthlly alter
any building without the written consent of the Beneficiary,
s 112 ¢ '-“-6
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9. In the event the Grantor fails to pay any Federal, state, or local tax assessment, income tax or other tax Nem,
charge, fee, or other expense charged 10 the property heneinabove described, the Beneficiary is hereby sutharized 1o pey
the same and any sum 3o péid by the Benieficiary shall be added to and become a part of the principal amount of the
indeinedness evidenced by caid promissory note. If the Grantor shall pay and discharge the indebtedness evidenced by
said promissory note, and shall pay such sums and shall discharge all taxes and liens and the costs, fees, and expeases
of making, enforcing and executing this Deed of Trust, then this Deed of Trust shall be canceled and siurrenderad.

10. The Grantor covenants that he is lawlully seized and possessad of and has the right to sell and convey said prop-
erty; that the same is tree from ali encumbrances except as hereinabove recited; and that he hereby binds himsel and
his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against the lawful clabms
of all persons whomsoever.

11. For better security of the indebiedness hereby secuied the Grantor, upon the request of the Beneficiary, its sue-
cessors or askigns, shall execute and.deliver a supplemental mortgage or mortgages covering any additions, improvements,
or betterments made 1o the property hersinabove describad and all property acquired after the date hereof {all in form
satisfactory Lo Grantet). Furthermeore, should Grantor fail wo cure any default in the payment of a prior or inferior encum-
brance on the property described by this instrurnent, Grantor hereby sgrees to permit Beneficiary to cure such default,
but Beneficiary is not obligated to do so; and such sdvances shall become part of the imlebtedness secured by this isatis-
ment, subject to the same terms and conditions.

12, That all awards of damages in connection with any condemnation for public use of or injury to any of said prop-
erty are hereby assigned and shail be paid to Beneficiary, who may apply the same to payment of the installments tast
duc under said note, and the Beneficiary is hereby authorised, in the name of the Grantor, to execute and deliver valid
acquittences thereof and (¢ appeal from any such award.

13. The irrevocable right to appoint a substitute trustee or trustees is hereby expressly granted to the Beneficiary, his
BUCCEESOTS OT assigns, 1o be exercised at any time hercafter without notice and without specifying any resson therefor,
by filing fer record in the office whese this instrument is recorded an instrument of sppointment. The Grantor and the
Trustee bierein named or that may hereinafter be substituted hereutider expressly waive notice of the exercise of this right
as well a5 any requirement or application to eny court for the removal, eppointment or substitution of any trustee herounder.

14, Notice of the exercise of any option granted herein to the Beneficiary or to the holder of the note secured hereby
is not required to be given the Geantor, the Gramtor having hereby waived such notice.

15. if more than onc person joins in the execution of this instrument a5 Geantor or [f anyone so joined be of the
feminine sex, the pronouns and relative words used hercin shall be read as if written in the plural or feminine, respectively,
and the term “‘Beneficiary™ shall include any payee of the indebiedness hereby secured or any assignee or transferee thereof
whether by operation of law or otherwise. The covenants herein contained shall bind snd the rights herein granted or
conveyad shall inure to the respactive heirs, executors, adminisirators, successors, and assigns of the parties hereto.

16. In compliance with section 101.1(d) of the Rutes and Regulations of the Small Business Administration [13 C.F.R.
101.1(d)], this instrument is to be construed and enforced in accordance with applicable Federal law.

17. A judicial decree, order, or judgment holding any provision or portion of this instrument mvnhd or unenforcesble
shall not in any way impair or preciude the enforcement of the remaining provisions or portions of this instrument,
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"IN WITNESS WHEREOF, the Grantor bas executed this instrument and the Trustee and Bencficiary have accepted the
delivery of this instrument as of the day and year aforesaid.

Exscuted and delivered in the presence of the fellowing

. wilnesses:

(Add Appropriate Acknowledgment)

On the 6th day of February, A.D., 1995 personally appeared before me Leo K. Stewmrt
and Delores E, Stewart the signers of the above instrument who duly acknowledged

to me that they executed the same,

Notary Public

103089

D OAND RICCAED AT REGUIST OF
DOMINICK BELINGHERI - i
FEBRUARY 13, 1985 . .
R i) NP VHCTE IS I § W

Lo by INRVAUAL
YURIKO SETZER
"I . 7"
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