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DEED OF TRUST AND ASSIGNMENT OF RENTS

22rd JULY 94
THIS DEED QF TRUST, is made this day of AD
DUANEEHCDANIELandCOL[EI‘I‘EALﬂDANIEL, WHO ARE MARRIED TO EACH OTHER
by and between
PO BOX 416  ALAMO NV 89001
whose address is ,
COW ODUNTY TITLE ODMPANY
as Trustor, and f
NEVRADA
A corporation organized and existing under and by virtue of the State of » a5 Trustee,

and BANK OF AMERICA NEVADA, a corporalion organized and existing under and by virtue of the laws of the State or Nevada, as
Beneficiary. (It is distinctly understood that the word *Trustor® as herein used is intended to and dees include the masculine, feminine and
neuter genders and the single and plural numbers, as indicated by the context).

wrmESEIH:ﬂmsald’mxstorheretafgmms.commandcouﬁmsmlosaidmminmxstwnhpauerofsalc. the following
LINOCEN
described real property simiate in the County of , State of Nevada, to-wit:
SEE EMHIBIT 'A' ATTACHED HERETO AND MADE A PART HEREOF

ADDRESS OF PROPERTY: 14 DANIELIE, ALAM) NEVADA. 83001

Together with all and singular the tenements, hereditaments and appurtenances thereunin belonging or In any wise appertaining
10, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof, subfect, however, to the right, power
and authority hereinafter given to and conferred upan the Beneflciary to collect and apply such rents, Issues and profits; and also all
water and warer rights used in connection therewith, all shares of stock evidetcing the same, pumplng stations, engines, machinery,
pipes and ditches; and also all the estate, leasehald estate if this deed of trust is on a leasehold, right, title and interest, homestead,
or other claim or demand, as wefl in law as in equity, which the Tristor now has ot hereafter may acquise of, in, and to the sald premises,
or any part thereof, with the appurtenances.

TO HAVE AND TO HOLD the same unto the said Trustee and its successors, upon the tusts hereinafier expressed, namely:
Promissory Note Dated JULY 22,1994

As securily for the nt of (a
*  PIFTEEN 'I‘HOUSA&%WFOR'I‘&) AND 00/100

15,040,400
Dolfars ($ } in lawful money of the United States of America, with interest thereon
in like lawful m&gyb&nd with expenses and counsel fees according o the terms of the promissory nete{s) or natefs) for said sum exectited and
D E MCOANIEL and COLLETTE A MCDANIEL - ..
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dellvered by,
to the Beneficiary; (b) such addirional amounts as may be hereafter loaned by the Beneficiary or [ts successor to the Trustor or any of
them, or any successor in interest of the Trustar, with Inietest therean, also as security for the payment and performance of every X
covenant, promise or agreement herein or in sakl note or notes contained. Trustor grantd 1o Beneficlary the right to record notice that
this deed of trust 15 security for addirlonal amownts and chligations ot specifically thentioned hereln but which constite indebtedness
or obligations of the Trustor for which Beneficlary may clalm this deed of trust as security.

AND THIS INDENTURE FURTHER WITNESSETH:

FIRST: The Trustor promises to properly care for and keep the property hereln described I first class condition, order and repair;
to care for, protect and repalr all buildings and improvements sltuate thereon; not to retniove of demolish any budldings or other Improvements
sifuate thereon; 1o restore any uninsured building or improvement damaged or destraved thereon; to complets in a good workmanfike
maner any building or other improvernent which may be constructed thereon, aad to pay, when due, all claims for labor performed and
for materials furnished therefor; © underpin and support, when necessary, any bullding or other improvement sltuate thereon, and otharwise
to protect and preserve the same; to comply with all laws, ordinances and regulations with refecence to any alteratlons or improvements
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made thereor: nof ta comnt or permit any waste or deterioration of said buildings and improvements or of said premises; o keep insured
all buildings and improvements on said praperty against loss or damage by fire and such other casualtics as may he designaied hy the
Beneficiary, in any amount not less than the suin due t the Beneficiary, or for their insurable value, whichever is lower, in some insurance
rompany of companies to be approved by the Beneficiary, the policies of which insurance shall be payable in case of toss to the Beneficiary,
and shall be delivered to und held by it as security. which said delivery shall constitute an assignment by Trustor to Beneficlary of all
rights under the policy, inctuding any return premiuny; (o pity, when due, all taxes, assessments and levies afTecting said property (incheding
assessments on appurtenant water stock) and any costs or penaltics thereon; to pay. when dur, all mortgages, deeds of trust and other
encumbrances which are or appear to be a lier or & charge upon the property of any part thereol, prior ta this deed of trust. If the above
described property is farm land. Trustor agrees to farn, cuftivate and irrigate said premises in a proper, approved and husbandmantike
manner: 10 keep said premises free fram weeds, Bermuda and Joheson grasses; 1o keep all vineyards, and orclrards, Crops, now or hereatier
planted on said premises, properly cultivated, ierigated, fertilized, pruned, sprayed and fumigated: to replace all dead or unproductive
vines or lrees with new ones; to keep all buildings, fences, ditches, canals, wetls and any and all other furming improvesienis on sixid
premises in first ctass condition, order and repair.

If the Frustor fails to make any payment or perform any act which Is required to be made or performied herelry, then the Trustee,
or Benehiciary, at the election of either, without demand or notlce to the Trustor, or any successar in interest of the Trustor, of any of
then, may make such payment or perform such act and incur any liability, or cxpend whatever amoints, in jts absolate discretion, it
may decm necessary therefor. All suns incurred or expended by the Trustee, or Bieneficiary, under the terms hereol, shall become immediately
due and payable by the Trustor 1o the Trustee, or Beneficiary, when so incurred or expended, and shall bear interest-until paid at the
highest lawful rate, and shall be secured hereby.

SECOND: The Trustor promises to appear and defend any action or proceeding purporting o affect the interest of the Bencficiary
hercunder, or the said property or any part thereof, or the rights, powers and dwties of the Trustee hereunder; and the Trusiee or Beneficiary
may likewise appear in and defend any such action or proceedings and take such action therein as either may be advised; and all costs
and expenses, including costs of evidence of titks, and reasonable attorney fees incurred or expended by the Benellciary or Trustee in
such action or proceeding, shall become immediately duc from the Trusior to-the Beneficiary or Trustee when so incurred of expended,
and shall bear interest until paid ar the highest lawful rate, and shall be secured hereby.

In the event that any action or proceeding is brought to exercise the right of eminent domain on said property, o amy part thereof,
the Trustor agees that all maney received as compensation or damages for the condemnarlon of said property, or any part thereof, shall
be paid to Beneficiary, and said mency shall be applied o he payment of the Indebtedness secured hereby, whether due or not.

THIRD: As additional security. Trustor hereby gives to and confers upon the Beneficiary the right, power and authorlty during
the continvance of these wusts to collect the rents, issues and profies of said property or of any personal propedty located therean, with
or withaut @king possession of the property affected hereby, reserving unto the Trustor the right, prior to any default by Trustor in payment
of any indebtedness secured hereby, or in the performance of any agreement hereunder, to collect and retain such rents, issues and profits
as they may accrue and become payable.

FOURTH: The Trustee or Benefictary may enter the premises and inspect the same at any time during the existence of the trust
hereby created, and in case default be made in the payment of any sum secured hereby, or if the performance of any act the performance
of which is secured hereby, the Trustee shall be entitled at any tme, atits option, either by itsell or by a Receiver to be appointed by
a court therefor, to enter upen and take possession of the above-granted prertises, or any part thereof, and to do and perform such acs
of sepair, cultivation, proteciion or frrigation as may be necessary or proper 10 conserve the value thereof; io rent or lease the same or
any part thereof for such rental, term and upon such conditions as its Judgment may dictate, and to caltect and reccive the rents, issues
uand profits thereof: also to prepare lor harvest, harvest, remove and sell any crops thal may be growing upon said premises (which rents,
issues. profits and crops, present and future, are hereby assigned 1o the Trustee as further security, but which assignment Trustee agrees
nol to enforce 50 leng as Trustor is not in default in payment of any sum or performance of any act 10 be made or performed hereunder,
provided that in no eveat shall the Trustor collect any of sald reits, issues and profits prior 1o accrual), and apply such rents, issucs
and profits, or the proceeds of the sabe of any of said crops, in the manner hegeinafier specified in respect ol proceeds of sale of said
premises, and alsa 1o do any other act or acts, as it may decm necessary or proper, in the use, management of operation of the said
premises, or ta protect or conserve the value thereod, the specific enumerations herein not exclading the gencral; and in the event that
the Trustee shall exercise the option in this paragraph granted, the Trustor agrees to surrender Lo the Trustee peaceable posscession of
said premises, and not to interfere in any manner with the exercise of the rights in this paragraph granted; and the expenses thercin
incurred, including compensation 1o said Trustee and Receiver, and astorney fees and costs and disbursements, shall be deemed 10 be
a pertien of the expenst of this irust, and sccured hercby. Trusior also assigns to Trustee, as further security for the performance of
the ebligaricas secured hereby, all prepaid rents and all monies which have been or may hercafter be deposited with said Trustar by siny
lessee of thie premises hereinbefore described, 1o secure the payment of any rent, and upon default i the pecformance of any of the provisions
hereof Trustor agrees to deliver said rents and deposits to the ‘Trustee.

FIETH: The Beneficiary miy without natice or consent of Trustor extend the time of the payment of any indebtedness secured
hereby to any successor in interest of the Trustor without discharging the Trustor from liability thereon. If the Trustor shall sell, comvey
or alienate said property or any part therenl, or any Interest therein, or shall divest title in any manrer or way, whether voluntary or
involuntary, any indebtedness or obligation secured hereby. irrespective of the matusity dates expressed in any now(s) evidencing the
samie, at the option of the holder hereef, and without demand or notice, shalk immediately becorrs due and payable. Al any time. or from
tirme to lime, withaut fiabilicy therefor and without notice, wpon writeen request of the Peneficiary, and without affecting the persenal
liabitity of any person for the paymens of the indebtedness secured hereby. or the effect of this decd of trust upon Lhe remainder of the
suid property. Trusice may upen writlen reques: of Beneficiary: Reconvey any part of said property; cansent 10 the mahing of any wuap
or plat thereof: join in granting any easement thereon, or join in any extension agrecment, or any agreement subordinating the lien or
charge hereof. Acceptance by Beneficiary of any sum in payment of any indebtedness secured herchy, after the date when the same is
due, or after the filing of breach and efection w sell, shall not constitute a waiver of the right either Lo require prempt payment when
duce of all other sums so secured, or to declare default as herein provided for failure so to pay, er fo proceed with the sale under any
such notice of breach and election to sell, for any unpaid balance of said indcbtedness. If the Bencficiary helds any additional security
for any obligation secured hereby, it may enforce the sale thereof, at its option, either before or after a sale is mude hereunder,

The Trustee or Beneficiary may at any rime commence and maintain an action in any court of competent jurisdiciion and obtain
the aid and direction of said court In the execution by it of the trusts, or any of them, herein expressed or contained, and may. in such
action, obtain orders or decrees, interfocutory or final, of said court, directing the cxecution of said trusts, and directing, cenfirming or
approving its acts or any of them, or any sales or conveyances made or to be made by it, adjudging the validity thereof and Rurther determining
any deficiency on the part of the Trustor remaining afier such sale, and directing that the purchasers of the land and premises sold be
put into immediate possession. thereof, and providing for others of court or other process, requiring the sheriff of the county in which
said lands and premises are situate (o place and maintain the said purchasers in quict and peaceable possession of the lands and premiises
sa purchased by them. In the event of default hereunder the Trustee may, at its option, bring an action in any court of competent jurisdiction
to lorecfose this instrument as a niortgage, ar to enforce any of the covenants hereof. The Beneficiary may also bring an action to enforce
the paynient of any nate(s) or indebtedness securad hereby, withowt causing the Trustee 1o sell the property as hetein pravided, the said
Trustor hereby waiving any provision of law reguiring that the secured conveyed by the Trustor o the Trustee herein be sold prior to
the commencement of any such action. The rights and remedies hereby granted shall not exclude any other rights or remedies granted
hezein, or by [aw, and all rights and remedies granted hereunder, or permitted by law, shall be concurrent and cumulative. B any action
brought pursuant to the provisians hereof, the plalatiff shall be entitied to a reasonable sum, to be fixed by the court as attorney fees

expended by the plaintiff in the prosecution of said action,
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SIXTH: Upon payinent of all sums secured hereby, the Trustee shall reconvey, without warranty, the estate vested in it hereby,
and the gramee in said reconveyance may be described in general terms as *'the pezson of persons legally entitled thereto'. The recitals
in any full or partial recanveyance shall be conclusive proof against all persons of the truthfullness thereaf. All reconveyances shall be
at the cost of the graniee,

SEVENTH: Jf breach o default be made in the prompt payment, when due, of any sum sccused hereby, ar in the perlormance
of any proniise contained herein, or contained in any conveyance under which said Trustor claims or derives title, then and at any lime
thereafter the Beneficiary hereunder may declare all sums secured hereby immediately due and payable, without demand or notice; and
the Beneliciary or Trustee shall record in the office of the County Recorder of the county ov caunties wherein said property or any part
thereef is situated, a notice of such breach or default and election to cause the said property to be sold to satisfy the indebtedaess and
obligations secured hereby, as provided by the laws of the State of Nevada with reference ta the forectosure of deeds of trust,

In case of any default whereby the right of foreclosure oceurs under this Deed of Trust, fareclosure may be made upon any one
or more parcels of the real estate described hereinabove either concurrenddy or independently, and in such order, as Beneliciary may ebece.
At the time of sale so fixed, Trustee may, in its sole discretion, sell the said property s0 advertised or any part thereof, either as a whole
of in separate parcels.

On application of the Beneficiary, and after a1 least three months shall have elapsed following the recordation of said notice of
beeach or default, the Trustee shall give netice of the time and place of sale In the manner and for a time not less than that required
by law: for the sale or sales of real property under execution, and without demand on separate paicels, and in such order as it may de lermine,
ar public auction, tw the highest bidder for cash in Tawful money of the United Staies, payable at time of sale. Trustee may postpone
sale of all or any portion of said property by public anaouncement at such time and place of sale, and from time 10 time thereafier may
postpone such sale by public announcement at the time fixed by the preceding postponement, and without further notice it may make
such sale at the tiawe to which the same shall be pestponed. Trusiee shall deliver to the purchaser its deed conveying the property so
sold, but without any covenant or warranty, express or implied. Any persons, including Trustor, Trustee or Beneficlary, way purchase
at such sale. Trustee hereby agrees to surrender immediately. and without demand, possession of sald property to any purchaser at any
sale heid hereunder. In the conduct of any such sale the Trustes may act itself; or through any auctioneer, agent or artorney. in addition
te the indebtedness and other obligations secured hereby, the Trustor hereby agrees to pay the expenses of such sale and of this trust,
and compensation of the Trustee in an amount equal (a) to all reasonable costs and expenses of the sale, including, but not limited to,

EIGHTH: That in the event of a sale of the premises corrveyed or transferred In trust, or any part thereof, and the execution of
4 deed or deeds therefor under such trust, the recital therein o default, and of recording notice.of breach and election of sale. and of
the elapsing of the 3-month period, and of the giving of notice of sale, and of a demand by Bencliciary, his heirs or assigns, that such
sale should be made, shall be conclusive proof of such defaylt, recarding, election, elapsing of time, and of the due glving of such notice,
and that the sale was tegularly and validly made on due and proper demand by Benefiviary, his heirs and assigns; ardd any such deed
or deeds with such recials thercin shafl be effectual and conclusive agalnst all persons, their heirs and assigns; and the rceipt for the
purchase money recited or contained In any deed executed to the purchaser as aforesaid shall be sufficient discharge 10 such purchaser
from all obligations 1o see 1o the proper application of the purchase money, according to the trusts aforesaid.

NINTH: Said Trustor hereby agrees that whenever said Beneficiary or Trustee shall record satd notice of breich or default and
of election of Beneficiary to'sell or cause to be sold said property, or whenever said Trusiee shall give rotice of sale of said property
as herein provided, said recordation of notice of breach or default, or publication of natice of sale, shall ipso facta, so far as regards the
indebtedness hereby secured and this instrument, exsersd any and all statutes limiting the time for the commencerent of aclions to enforce

the payment of the sums secured hereby or any part thereof, which are now or which may hereafier be in force or eflect, unti! thirty (30)

Trustor further agrees that the Beneficiary may from time to time in behalf of the Truster, renew, modify or cxtend any note(s)
secured hereby, and said renewal, modification or extension shall be conclusively deemed to have been made when sa endorsed on said
note(s) by the Beneficiary in behall of the Trustor.

TENTH: The Beneficlary may, at any time, by instrument in writing, appoiit a SUCCESSOr or SUCCessors 1o, or discharge and appoint
a new Trustee in the place of, any Trustee named herein or acting hereunder. which instrament, executed and acknowledged by Beneficiary,
and recorded in the affice of the County Reeorder of the county or countles wherein said propetty is situated, shall be conclhsive proof
of the proper substitution of such Successor or suCcessors or new Trustee, wheo shall have all the estte, powers, duties, rights ard privileges
of the predecessor Trustee,

ELEVENTH: All the provisions of thls instrument shall inure to and birid the helrs, devisees, legal tepresentatives, successors
and assigns of each paty herelo, respectively. All obligaticns-of eacl Trustor hereunder are joint and several. The rights or remedics
granted hereunder or by law shall not be exclusive bue shall be concurrent and cumulative, The specific enumerations in this instrument
shall not exclude the general.

TWELFTH: It is expressly agreed that the trusts created hereby are irrevocable by the Trustor,

THIRTEENTH: In the event of any tax or assessrent on the interest under this Deed of Trust it will be deemed that such taxes

0r assessments are upon the interest of the Trustor, who agrees to pay such taxes or assessments although the same may be assessed
against the Beneficiary or Trustee,

FOURTEENTH: Pursuant to NRS 104.9313, if the indebtedness evidenced by the note(s) is intended for Lhe purpose of financing
the construclion of Impravements upon the rremises hereunder, notice is hereby given that the amounts advanced hereunder are for said
purpose and Trustor agrees to comply with the covenants and conditions of a Construction/Development Loan Agreement ("Loan
Agreement’), if any, which is hereby incorparated by reference and made a part of this Breed of Trust. AHl advances made by Beneficiary -
pursuant tu the Loan Agreement shall be indebtedness of Trustor secured by this Deed of Trust.

In case of default by Trustor of the covenants and conditions of the Loan Agreement, Baneficlary at its option, with or without
entry upon the Property, (iy may invoke any of the rights or remedies provided in the Loan Agreement, (i) may accelerate the sums secured
by this Deed of Trust and invoke those remedies provided herein. or {ifi) may do both. Prior to completon of the Improvements, sums
disbursed by Beneficiary to protect the security of this Dieed of Trust tp (o the principal amount of the note(s} shall be treated as dishursements
pursuant to the Loan Agreement, and such sims disbursed by Beneficiary in excess of the principal amount of the note(s) shall be acditional
indebtedness of Trustor secured by this Deed of Trust. AN such sums shall bear Interest from the date of disburscment at the rare stated
in'the note(s), unless interest at such rate would be contrary to applicable law, in which event such amounts shall bear inicrest at the
highest legal rate and shall be payabie upon notice from Beneficiary to Trustor requesting payment therefor.

If, after the commencement of amortization, if any, of the note(s), the note(s) and this Deed of Trust are sold by Beneficiary,

then the Loan Agreement shall cease 1o be a part of this Deed of Trust and Trustor shall not assert any right of set off, counterclaim
or other claln or defense arising out of the Loan Agreement against the obligations of the noiefs) and this Deed of ‘Trust.
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FIFTEENTH: In the event of a default in the performance or payment under this deed of trust or the security for which this deed
of trust has been executed, any notice given under Section 107.080 N.R.S. shall be given by certified mail with postage prepaid to the
Trustor addressed 1o Trustor at Trustor's last known address, otherwise 1o the address hereinabove set forth and such notice shall be
binding upon the Trustor, and the assignee and grantee of the Trustor.

socreenTH N/A

SEVENTEENTH N/A

el eI R e I T e e - R,

IN WITNESS WHEREOF, the Truxstor has executed these presents the day and year first above written.

- | Lean € P B/

%Emlﬂ. = z
A EL

STATE OF _/QMCQ‘—)__._,_H_. )

) ) 85
COUNTY OF )
on AN, 2 2; ’ ? ? L/ personally appeared before me, a notary public,

DUANE E MCDAN IELOE\I’X.'] COLIETTE A MCDANIEL
personally known (or pr;’yed me lo be the person{s} whose namels :::sre subscribed to the abave instrument

who acknowledged thal.-be..8xecuted the above instrument,
’ A /)

Notary Public |

i
! JoAnn Clay
Ylotary Public - Nevada
5 Lincoln County
.My appt. eep. June £3, 1993 O

ouder o 19010020

When recorded mail 1oBANK OF AMERICA NEVADA
P.O. BOX 98567

LAS VEGAS, NV B9193-9942

AetsmetER 051 0 SODR00a:
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EXHIBIT “A™

: Lot 14 of ALAMO SQUTH SUBDIVISION TRACT NO. 1, UNIT NO. 1,
as shewn on that certaln final plat filed for record in the
Office of the Lincoln County Recorder on the 13th day of
J;nugry, 1677, in Pook A-l of Plats, page 124, assigned No.
59020. -

EXCEPTING AND RESERVING all mines of gold, silver, copper
1ead, cinnabar and other valuable pinerals which may exlst in
the said tract as reserved in the land patent recorded April 8,
1927 in Book C-1 of Deeds. page 296 as File No. 3965, Lincoln
County, Navada records. 3 )

ASSESSOR'S PARCEL NUMBER FOR 1993 - 1994: 4-132*057{4’\-

ADDRESS OF PROPERTY: 146 DANIELLE, ALAMO ¥V. 89001 -

102122

FLLD AND RECORDED AT REQUEST O
e
Aug. 1, 1994

133 minutes past. L2 orcuock
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