Lincoln County

WHEN RECORDED, MAIL TO:
James E, Wilkin

_.l_?gex 419

....... Pioche, Nevada 89043 Spaée Above This Line For ltecorder's Use

TRUST DEED

With Assignment of Rents

THIS TRUST DEED, made this....17th  dayor. . July = ey 19,93,
between ..,.J.-QRIN...-J.:...H.I.LKI!’!...a.mi...m..J.O...!'e‘.I..L-.l.(.I.Hl..huabam.l..,an_ql...v_ife......., e 1 vt seaseme e

e st ey 88 TRUSTOR,

whose address is ?thﬂainPiocheNevg;lg
(Streel and mumber) (City}y [Etaws)

..... First Title of Utah, Inc, ooy 88 TRUSTEE,* and

..... J im Milkin Trucking eeertrerireeeey 1 BENEFICIAR—Y.

WITNESSETH: That Trusior CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated in ... ldweln. ...
County, State of X%X: NEVADA:

Parcel Three (3) of Lincoln County Parcel Map recorded on
January 5, 1994, Plat "4" Page 403 as recorded in Lincoln
County Recorder's Office, Pieche, Nevada at the instance of
Wilkin & Condie.

A portion of Assessor's Parcel Number 01-201-11

Together with all buildings, fixtures and improvements thercon and all walter rights, rights of
way, easemnents, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to aid conferred upon
Beneficiary to collect and apply such rents, issues, and prolfits;

FOR THE PURPOSE OF SECURING (1) payment of the indebledness evidenced by a pro-

missory naote of even date herewith, in the principal sum of § 70,000,00 ., made by
Trustor, payable to the order of Beneficiaty at the times, in the manner and with interest as therein
set forth, and any extensions and/or renewals or modifications thereol; (2) the performance of
each agreement of Trustor herein contained; (3} the payment of such additivnal loans or advances as
hereafter may be mude to Trustor, or his successors or assigns, when evidenced hy a promissory
note ot notes reciting that they arc secured by this Trust Deed; and {4) the pa:ment of all sums
expended or advanced by Beneficiary under or pursuant to the terms hereof, together with inter.st
thereon as herein provided.

"NOTE. Truslee must he a member of the Utah State Dar; a bank. building and loan aisociation or savings
ard loan association authorized to do such business in Llakh: a corporation authorized to do & trust business in
Utah; ur a title insurance or abstract company aythorized to do such busibess in Utah,
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in kood condition and repair; not 1o remave or demaolish any building thereon, to
complete or restore promptly and in good and workmanlike manner any building which may be constructed,
damaged or destroyed thercan: ta comply with all laws. covenants and restfictions alfecting said properly; not
to commit or permit waste thereof; not to commit, suffer oe permit any acl upon said property in viclatwn of law; te
do all other acts which from the character or use of said property may be reasonably neceasary, the specific
enumeratins heresn not excluding the general; and. if tho loan securcd hereby or any patt thereof is being ob-
tauned for the purpase of Linancing consiruction of tmprovements on said property. Trustor further agrees!

(a} To commence construction prompily and to pursur same with rexsonable diligence ts completion
in accordance with plans and specifications satisfactory to Beneficiary, snd

(b) To allow Bencficiary to inspect said property at all times duting consiruciion.

Truslee, upon presentation to it of an allidavit signed by Beneficiary, seiting forth facts showing a default
by Trustor under this numbered paragraph, is authorized to accept as true and conclusive all Txcts and stale-
menis therein, and to act thervon hereunder,

2. To provide and maintain insurance, ol such {ypr or tpes and amounts as’ Breoficiary may Tequire, on
the improvemenis now exisling or herealier erected or placed on said property. Such insurance sholl ik ecarried
in companies approved by Beneliciary with Joss payable clauses in [avor nl‘ sl i firm acecplable s Beneficiary.
In event of loss, Truslor shall gwe immediate notice to Beneliciary, whi may make proof of bhess, and vach insurance
company concerned is herehy authorized and directed tv make payment for such lues durectly to Beorficiary
instead of 10 Teustor and Beneliciary joinily. and the ‘msurance proceeds, or any part thereof, may be applied
by Beneliciary, at ils option, to reduction of the indebtedness hercby secured or tu the reslaration or repair of
the property damaged,

3. To deliver to, pay for and maiatain with Benediciary until the indebtedness securced herely is paid in Tull,
such evidence of title as Beneliciary may require, including abstracts of title or policics of fille insurance and
any extensions or rencwals thereof or supplements thereto.

4. To appeer in and defend any action or proceeding. purporting to affect the serurity hereod, the title to
said property, or the rights or powers of Beneficiary or Trusice; and should Benelicary or Trustee elect e
also appear”in or defend any such action or proceeding. to pay all costs and expenmos, including cost of evi-
dence orctil[e and aitorney's {ees in a reasonable sum incurrod by Beneficiary or Trstee.

5. To pay at least 10 days before delinguency afl taxes and ossessments allecting said property, including
all assessments upon water company slock and ail rents, assessments and charges for water, appurienamt to or
used in connection with said property; to pay, when due, ail encumbrances, charges, and liens with interest,
on said property or any part ihereof, which at any lime sppest to be prior or superior hereto; lo pay sl costs,
fTees, and expenses of this Trust.

6. Should Trustor fail to make any sayment or lo do any act sx herein provided, then Beneliciary or
Trastee, but without obligation s to do and without notice (o or demand upon Trustor and without reteasing
Trustor from any obligation hereof, may: Make or do the same in such masner and to such extent as either may
deem necexsary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon saal
property for auch purposes; commence, appear in and defend sny action or proceeding purporting to affect the
security hereol or the righls of powers Benefiviary or Trustee: pay, purchase, coniest, or compromise any
encumnbrance, charge or lien which in the judgment of either appears lo be Prior or suprerior hereto) and in ex-
ereising any such powers, incur any liability, expend what t i i du ion i

pd '

r in ita ab it may deem
g cost of svidence of title, employ counsel, and pay his reasonshle fees.
7. To pay immedinlely and without demand all sums expended hereunder by Beneficisry or Trustps,

with interest from date of expenditure at the rate of ten per cent (10%) per annum until paid, and the repay-
meny thereof shall be secured horeby,

IT 1S MUTUALLY AGREED THAT:

8. Should said p 1y or nny part thereof be taken or damaged by remson of sny public improvement
or condemnation prmlme . or damaged by fire, or earthquake, ar in an other manner, gme!icinry shall be
enytled to atl compensstion, awards, and other payments or relief therefor, and shall be entitled at its option
to commence, appear in and prosecute in its own name, any actien or proceedings, o to make any compro-
mise or seltiement, in connection with such taking or damage. All such ¢ ton, ds, d rights
of action and proceads, including the proceeds of any policies of fice and other insurance affecting said property,
are hereby assigned to Beneliciary, who may, alter deducting therefrom all its expenses. including attorney’s fees,
apply the same on any indebledness secured hereby. Trustor agrees to execute such further assignmenis of any
comy tion, award, d and rights of aclion and proceeds as Beneficiary or Trustee may require.

9. At any time and from time to time UpGH writtlen request of Beneficiary, payment of its fees and pre-
sentation of this Trust Deed and the note for endorsement lin case of full reconveyance, for cancellation and
retention), without affecting the liabilily of any person for the payment of the indebtedness secured hereby,
Trustee may {a) consent to the making of any map or plat of said property. {b) join in granting ANy ease-
ment or crealing any restriclion thereon; {c) join in any subordination or ather asgreement affecting this Trust Deed
or the lien or charge thereof; {2} reconvey. without warranty, all or any part of said property. The grantee in
any reconveyince may be described as “the person or persons entitled thereto”, and the recitals therein of any
matters or facts shali be conclusive proof of truthfulness thereof. Trustor agrees to puy ressonable Trustee's
fees for any of the services mentioned in this paragraph.

10. As additional security, Trustor hereby assipns Beneliciary, during the continuance of these trugls, all
rents, issues, royalties, and profits of the property affected by this Trust Deed and of any rsonal properly
located thereon. Until Trusior shal! default in the faﬂmen: of any indebtedness secureq hereg; or in the per-

d

formance of any agreement hereunder, Trustor shall have the tight to collect all zuch renis, issues, royalijes,
and profits earned prior to default as they become due and payable. I Trastor shai default an aforesaid,
Trustor’s right to collect any of such moneys shall cemse and Beneficiary shatl have the 1 ht, with or without
taking possession of the preperty affected hereby. to_collect all renis, royvalties, issues, nmf profits. Failure or
discontinuance of Beneficiary at any tlime or fram time to time to collect any such moneys shall not in any
manner affect the subsequent enforcement by Beneficiary of the right, power, and authority to collect the name.
Nothing contained herein. nor the exercise of the right by Beneficiary (o collect, shall be, or be construed to
be, an affirmation b{ Beneficiary of any tenancy, lease or opltion, nar sn gssumption of linbility under, nor a
mubordination of the lien or charge of this Trust Deed to any such tenancy, lease or option.

11. Upon any gdefsult by Trustor hereunder, Beneficiary may at any time without notice, either in
rson, by agent, or by a receiver to be appointed by & court” (Truator hereby ting to the appoint t
eneficiary as such receiver), and without regard to Lhe adequacy of any security for the indebtedness hereby
wecured. enler upon and take possession of said property or any pari thereal, In its own name sue for or
otherwise collect said rents, issues, and rofits, including those past due and unpaid, ard apply the same, less
coats and expenses of operation and collection, including reasonable attorney’'s fees, upon any indebledness
necured hereby, and in such order as Beneficiary may detetmine.

12. The entering upon and taking possession of said property. the collecton of such rents, issues, and
profits, or the proceeds of fire and other insurance policies, or compensalion or awards for any iaking or
damage of ssid property, and (he application or release thereof as aforesaid, shall noi cure or waive any
default or notice of default hereunder or invalidate any act dene pursuant to such motice.

13. The failure on the part of Beneficiary to promptly enforce an{ right hereunder shall not operate an
& waiver of such right and the waiver by Beneliciary of any default shsll not constitute a waiver of any
or subsequent default.

14. _Time is of the essence hereof. Upon default by Frustor in the payment of any indebtedriess secured here-
by or in the performance of a&ny agreement hereunder, all sums secur hereby shalt immediately become due
end payable at the option of Beneficiary. In the event of such default, Beneficiar n\lr execute or causs Trustee
to execute a written notice of default and of election to cause <aid property to ge d 1o sadisly the obligations
hereof, and Trustee shalt file such notice for record in each county wherein said prorerly or some part or
parcel thereof is situated. Beneliciary also shall deposit with Trustee, the note and all documents evidencing

secured hereby,

expenditurey
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15. After the lapee of such time as mr‘
default, and notice of default xnd notice of sal
on Trustor,
h such property,
suction to the highest bidder, the
sale. The person conducting the sale may, for any caus
tire until it shall be completed amd,

v auch person at the time and
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veying saidl properly 0 sold, but without an
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expenses of exercising the power of sale
fees; (2) cost of any svidence of titl
(3} all pums expended under th
of expendilure; (4) all other sums 1
legally entiled thereto, or the Trustee, in its discretion,
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t or warranty, exp: implied. The recitaly in the
ness thereol. Any person, including Bene-
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and (5) the remai
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T in such p

attorney's fee in such amount ss shall be

Appoint & successor trustee at any time by filing for record in the office of the County
prr?erty or some part thereol is

ecord, the new trustee shall succesd to al]l th

n or of any successor trusive, Each

reof shall be given and proof thereof
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such substitution shall be
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Signature of Trasiee -

TORIN J. WILKIN -
% Wolkiaa
AMY J IN

(It Trustor an Individual)

STATE OF UTAH
COUNTY OF S puttsA)

the signer(s) of
ame. :

e A G,
&\“Vﬁm\\ :\é\\

STATE OF UTAH
COUNTY OF

appeared before me .,

says that he is the
the corporation that executed the above and for
signed in behalf of said corporation by authorit

of its'board of directors) and said

to me that said corporation executed the Same.

My Commission Exp{m:

UFE lagirument, who duly ackn

, AD, lelq

owledged to me that 7 The'y executed

- AD19 personally

wveeeey 'Wha being, by me duly swom,

wof

egoing instrument and that said insttument was

y of its by-laws (or by authority of a resolution

. ecknowledged

- Public residing
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