Lincoln County

When Recorded, Mail To;
REPUBLIC MORTGAGE CORPORATION

4516 SOUTH 700 EAST, SUITE 300
SALT LAKE CITY, UTAH 84107

Loan No.: 988423
Cvdar No: 8138
{Space Above This Line For Recording Data]
State of Nevads FHA Case No.

DEED OF TRUST 332-248978-2-705

THIS DEED OF TRUST ("Security Instrument™) is made on December 9, 1993 .
The Grantor is BRIAN E. SMITH and JULIE MARIE SMITH
hushand and wife

("Borrower®). The trustee is First Titde of Utah, Ine.,
("Trustee™). The beneficiary is

REPUBLIC MORTCAGE CORPORATION, a Utah Corporation,

which is organized and existing under the laws of the State of UTAH , and whosge
address is 4516 SOUTH 700 EAST, SUITE 300, SALT LAKE CITY, UTAH 84107

{("Lender*), Borrower owes Lender the principal sum of
Thirty Eight Thousand Four Hundred and No/100
Dollars {U.S. % 38,406.00).
This debt is evidenced by Borrower’s note dated the sume date as (his Security Instrument ("Nnte"), which
provides for monthly payments, with the full debt, if not paid earlier, due and payable on January 1, 2024 .

This Security Instrument secures to Lender:  (u) the repayment of the debt evidenced by the Note, with
interest, and ali renewals, extensions and modifications; (b) the paymenti of all other sums, with interest,
advanced under paragraph 6 o protect the security of this Security Instrument; and (c). the performance of
Borrower's covenants and agreements under this Security Instrument and the Nowe. Fer this purpose, Borrower
irrevorably grants and conveys o Trustee, in trust, with power of sule, the following deseribed Property
located in  LINCOLN County, NEVADA:

LOT 75 IN SUN GOLD MANOR UNIT NO. }, PLAT OF WHICH WAS RECORDED
SEPTEMBER 30, 1952, AS DOCUMENT NO. 27842, [N THE OFFICE OF THE
COUNTY RECORDER OF LINCOLN COU NTY, NEVADA,

which has the address of 620 GENTRY ROAD, PANACA,
[Street) ICity]

NEVADA 89042 ("Property Address");

[State] [Zip Code)

TOGETHER WITH all the impravements now or hereaftor erected on the property, and all easements, rights,
uppurtenances, rents, royalties, minerat, oil and gas rights and profits, water rights and stock and all fixtures
now o hereafler a part of the praperty. Al replacements and additions shall alsu be covered by this Security
Instrument. Al of the foregoing is referved w in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrawer is lawfully seised of the eatate hereby conveyed and has the right
Lo grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.

Borrewer warrants and will defend gencrally the title o the Property against all claims and demands,
subject to-any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shail pay when due the principal of, and
interest on, the debt evidenced by the Note and late charges due under the Note,

2. Monthly Payments of Taxes, Insurance and Qther Charges. Borrower shall include |n each monthly
paymenl, together with the principal and interast as set forth in the Note and any late charges, an installment
of any (a) taxes and special assessments levied or 40 be levied against the Property, (b} leaschold payments
or graund rents on the Property, and (¢ remiums for insurance reguired b aragraph 4.
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Each monthly instaillment for items {al, {b), and {c) shall equal one-twelfth of the annual amounts, as
reasonably estimated by Lender, plus an amount sulficient to maintain an additional balance of not more than
one-gixth of the estimated amounts. The fuif annuil amount for each item shall be accumulated by Lender within
a peried ending one month before an item would become delinquent. Lender shall hold the amounts eollected in
trust to pay items (a), (b), and {¢) before they become delinguent,

Il at any time the wotal of the paymetits held by Lender for items (a), (b), and (e), together with the
future monthly payments for such items payable 1o Lender prior to the due dutes of such items, execeds by more
than one-sixth the estimated amount of payments required Lo pay such items when due, and if payments on the Note
are current, then Lender shall cither refund the excess over one-sixth of the vstimated payments or eredit the
excuss over one-sixth of the estimated payments to subsequent puyments by Borrower, at the option of Boreower.,
If the total of the payments made by Borrower for item (a}, (b), or {c) is insufficient to pay the item when due,
then Borrower shall pay e Lender any amouni necessary to make up the deficiency on or before the date the ilem
becomes due. .

As used in this Secarity Instrument, "Seeretary” means the Secretary of Housing and Urban Dovelopment or
his or her designee. In any year in which the Lender must Pay a mortgage insurance premium w the Seeretary,
ecach monthly payment shall alsg include either: (i) an installment of the annual morigage insurance
premium to be paid by Lender to the Secretary, or (i) a monthly charge instead of a morlgage insurance
premium if this Security Instrument is held by the Secretary. Each monthly instaliment of the mortguge
insurance premium shall be in an amount sufficient to accumulate the full annual MOrigage insurance premium
with Lender one month prior to the date the full annual mortgage insurance premium is due o the Secretary,
or if this Security Instrument is held by the Secrotary, each monthly charge shall be in an amount equal to
one-twellth of one-half percent of the outstanding principal balance due on the Note,

IF Borrower tenders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s
account shall be credited with the bakance remaining for all instullments for items (a), (b), and {c} and any mortgage
insurance premium instaliment that Lender has not become obligated 1o pay to Lhe Secretary, and Lender shall
promptly refund any excess funds to Burrower, Immediately prior to a foreclosure sale of the Property or its
aequisition by Lender, Borrower’s account shali be credited with any balance remaining for all installments for
items (4), (b), and (c}.

3. Application of Payments. All payments under paragraphs 1.and 2 shall ba applied by Lender as follows:

Firsl, to the mortgage insurance premium to be paid by Lender to Lthe Secretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance premium,;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as requived;

Third, to interest, due under the Note;

Eourth, o amortization of the principal of the Note;

Eifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insuragee. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. Borrower shall also insure al) improvements on the Property, whether now in existence or subsequently
erecied, against loss by Noods o the extent required by the Secretary. All insurance shall be carried with
cumpanies upproved by Lender, The insurance policies and any renewals shall be held by Lender and shatl include
loss payable clauses in Favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shail give Lender immediate notice by mail. Lender may make proof of loss il
not made promptly by Borrower. Each insurance company concerned is hereby autherized and directed to make
payment for such loss direcily to Lender, instead of to Borrower and to Lender Jointly. All or any part of the
insurance proceeds may be applied hy Lender, at its option, either {a) to the reduction of the indebledness
under the Note and this Security Instrument, first to any delinguent amounts applied in the order in Paragraph
3, and then to prepayment of principal, or (b} 1o the restoration or repair of the damaged Property. Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments
which are referred v in Paragruph 2, or change the amount of such payments. Any excess insurance proceeds
over an ameunt required t pay all outstanding indebtedness under the Note and this Becurity Instrument shyll
be puid 1o the entity legally entitled therets,

In the event of foreclosure of this Security Instrument or other transfer of title (o the Property that
vxlinguishes the indebledness, all right, title and interest of Borrower in and o insurance polivies in force
shudl pass to the purchaser,

5. Oceopancy, Preservation, Maintenange and Protection of the Property: Borrower’s Loan Application;
Leaseholds.  Borrower shall occupy, eslablish, and use the Property as Borrower's principal residence within
sixty days after the exccution of this Security Instrument and shall continue o accupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless the Secretury determines
this requirement will cause undue hardship for Borrower, or unless extenuating circumstanees exist which are
bevond Borrower's control, Borrower shall notify Lenders of any extenuating circumstances, Borrower shail not,
vummit waste or destroy, damage or substantially change the Property or allow the Froperty 1o deteriorate,
reasonable wear and tear excepted, Lender may inspect the Property if the Property is vacant or abandoned or the
loun is in default. Lender may lake reasgnable action Lo protect and preserve such vacant oy abandnned property.
Borvower shall also be in defauly if Borrower, during the loun application pracess, gave materkdly false or
naccurate information or stutements 1o Lender (or Failed to provide Londer with any material information) in
tonnecusn with the loan evidenced by the N, including, but not limited 1o, representations concerning
Horrower's vccupancy of the Property as a printipal vesidence.  If thig Security Instrument is on a leasehold,
Barrower shali comply with the provisions of the leuse,  If Borrower acquires foe title to the Property, the
leaschold and fee title shall not be merged unless Lender agrees 1o the merger in writing,

6. Charges to Borrower and Protection of Lender's Righis in the Property. Borrower shall pay all governmental
or municipal charges, fines and impositions that are not included in Paragraph 2. Borrower shalf pay these
ubligations on time directly to the entity which is owed the payment. If failure to pay wouid adversely affect
Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to Lender receipls

cvidencing these payments. - - 1[]8 " 2-34
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" If Borrower fails to make thege payments or the payments required by Paragraph 2, or fails to perform any -
other covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may
signifivantly affect Lender’s rights in the Property {such as a proceeding in bankruptey, for condemnation or ta
enforce laws or regulations), then Lender may do and pay whatever is necessary 1o protect the value of the
Property and Lender’s rights in the Property, including payment of taxes, hazard insurance and other items
mentioned in Paragraph 2.

Any amounta disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the
Note rate, and at the option of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any awuwrd or claim for damages, direct or consvquential, in o Lion
with any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation,
are hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that
remuins unpaid under the
Note and this Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under
the Note and this Security Instrument, first io any delinquent amounts applied in the order provided in Paragraph
3, and then to prepayment of principal, Any application of the proceeds to the principat shall not extend or
postpone the due date of the monthly payments, which are referred o in Paragraph 2, or change the.amount of
such paymunts. Any excess proceeds over an amount required Lo pay all outstanding indebtedness under the Note
and this Security Instrument shall be paid to the entity legally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debi.

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of paymunt
defaults, require immediate payment in full of all sums secured by this Security Insteument if:
(i) Borrower defaults by failing to pay in fuil any manthly payment required by this Secuvity Instrument
prior to or on the due date of the next manthly payment, or
(i) Borrower defaults by Tailing, for a period of thirty duys, to perform any other obligations contained
in this Security Instrument. :
{b) Sale Without Credit Approval. Lender shall,if permitted by applicuble law and with the prior approval
of the Secretary, require immediate payment in full of all sums sceured by this Security Instrument if;
(i} Allor part of the Property, or a beneficial interest in & trust awning all or part of the Property, is sold
or otherwise transferred (ather than by devise or descent) by the Borrower, and
{it) The Property is not oceupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does-se-occupy the Property but his or her credit has not been approved in
accordance with the requirements of the Secretary.
(c) No Waiver. IT ¢ircumstances oceur that would permit Lender to require immediate payment in full,
but Lender does not require such payments, Lender does not waive its rights with respect w subsequent,
Cevents.
{d) Regulations of HUD Socretary. In many circumstances regulations issued by the Secretary will limiy
Lender's rights in the case of payment defaults to require immediate payment in full and foreclose if noy
paid. This SBecurity Instrument does not authorize acceleration er foreclosure if' not. permitted by
regulations of the Secretary,
(¢} Morigage Not Insured. Borrower agrees that should this Security Instrument and the Note secured
thereby not be eligible for insurance under the National Housing Act within 60 days from the date heveof,
Lender may, at its option and notwithstunding anything in paragraph 9, requive immediate payment in
full of all sums secured by this Security Instrument. A written statement of any authorized agent of
the Secretary dated subseguently to 60 days from the date hereof, declining v insure this Security
Instrument and the Note secured thereby, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this eplion may nol be exercised by Lender when the unavailability of
insurance is solely due w Lender's failure to remit a mortgage insurance premium to the Secretary.

10. Reinsiatementl. Borrower has a vight to be reinstated if Lender has required immediate payment in full
becduse of Borrower's failure w pay an amount due under the Note or this Security Instrument. This right
applies even after foreclosure proceedings are instituted. To reinstate the Securily Instrumont, Borrower
shall tender in a lump sum all amounts required to bring Borrower's account current including, to the extent
they ure ubligations of Borrower under this Seturity Instrument, foreclosure costs and reasonable and customary
attorneys’ fees and expenses properly associated with the foreclosure proceeding. Upon reinstatement by Barrower,
this Security Instrument and the abligations that it secures shall remain in effeet, as if Lender had not required
immuediate payment in full, However, Lenduris not required to permit reinstatement ift (i) Lender has nccepled
reinstalement after the commencement of foreclosure proceedings within twa years immediately preceding the
tommencement of a current foreclosure proceeding, (i) reinstatement will preclude foreclusure on different
grounds in the future, or {iii) reinstatement will adversely affect the priority of the lien creaied by this
Security Instrument,

11. Borrower Not Released; Forbearance By Lender NoL a Waiver. Exiension of the time of payment or meodi-
Meation of umortization of the sums secured by this Sccurity Instrument granted by Lender w any successor in
interest of Borrower shall not operate to release Uhe liability of the ariginal Borrower or Borrower's successor
in interest.  Lender shall not be required to commence proceedings against any successor in interest or refuse
ta extend time for payment or aotherwise mudify amoriization of the sums secured by this Security Instrument by
reason of any demand made by the ariginal Burrower or Borrower™s successors in interest, Any forbearance by
Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Suecessors and Assigns Bound; Jaink and Several Liability; Co-Signers. The cavenants and agreements
of this Sceurity Instrumeni shall bind and benefit the successors and assigns of Lender and Borrewer, subject
4 the provisions of paragraph 9.b. Borrower's covenants and agreements shall be joint and several. Any Borrower
whu vo-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument
only to mortgage, grant and eonvey that Borrower’s interest in the Property under the terms of this Security
Instrument; (b) is not persunally obligated o pay the sums secured by this Security Instrument; and (¢} agrees
that Lender and any other Barrower may agree w extend, modify, forbear or make any accommodations with regard
to the torms of this Security In 2 wi ¥ . :

L] Security Instrument or the Note without that Borrower's consent. AOTK 1[]8 PACE 2‘35
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13. Nouces. Any nolice to Borrower provided for in his Security Instrument shall be given by delivering it '
or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed 1o the Property Address or any other address Borrower designates by notice Lo Lender. Any nolice to
Lender shall be given by first class mail to Lender's address stated herein or any address Lender designates by
notice W Borrower. Any notice provided for in this Security Instrument shall be deemed te have been given to
Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Seeurity
Instrument or the Note conflicts with upplicable faw, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given efTect without the conflicting provision. To this end the
provisiuns of this Security Instrument and the Note are declared to be severable,

15. Borrower’s Copy. Borrower shall be given une conformed copy of this Security Instrument,

16.  Assignment of Rents. Borrower unconditionally assigns and transfers to Londer all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and
-hereby directs each tenant of the Property w pay the rents to Lender or Lender's agents. Howwever, prior w
Lender's notice to Borrewer of Borrower’s breach of any covenant or agreement in the Security Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benwfit of Lender
and Borrower. This assignment of rents constitutes an absolute assignment-and not an ussignment for
additional security only,

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower
as wrustee for benefit of Lender only, to be applied to the sums secured by the SBecurity Instrument; (b) Lender
shall be entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property
shall pay all rents due and unpaid to Lender or Lendér's agent on Lender's written demand to the Lenant.

Borrower has nut executed any prior assignment of the rents and has not and will not perform any act that
would prevent Lender from exercising its rights under this paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Properly before or after giving
natice of breach to Borrower. However, Lender or a judicially appointed receiver may do so ut uany time there is
a breach. Any application of rents shall not cure or waive any default or invalidate any other right or remedy

of Lender. This assignment of rents of the Property shall terminate when the debt secured by the Security
Instrument is paid in full,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Foreclosure Procedure. If Lender roquircs immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitied by applicable luw. Lender shall be entitled to colloct
all expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited w,
reasonable allorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trusloe to execule wrillen notice of the
occurrence of an avent of default and of Lender's election to cause the Property to be sold, and shall eause such
mh’eelnberecordedineachmuntyinwhichanypmoftbeﬁupenyislocued. Lender shail mail copies of
the notice as prescribod by applicable law 1o Borrower and to the personsa preseribed by applicable law, Trustee
shall give public notice of sale Lo the persons and in the manner prescribed by applicable law. After the Lime
required by applicabic law, Trustee, without dernund on Borrower, shall sell the Property at public auction o
the highest bidder at the tme and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustoc determines, Trustee may postpone sale of all or any parcel of the Property by
public announcement at the ime and place of any previously scheduled sale. Lender or ita designee may purchase
the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenani or
warranty, expressed or implied. The recitals in the Trustee's deed ahall be prima facie evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sake in Lhe following order: (a) to all
expenses of tha sale, including, but not limited to, r ble Trustee’s and attorneys” fees; (b) to all eums
secured by this Security Instrument; and (c} any excess to the person or persons legally entitled to it

18. Reconveyance. Lipon payment of all sums secured by this Security Instrument, Lender shall request
Trustee o reconvey the Property and shall swrcender-this Security Instrument and all notes svidencing debt
sccured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty and
without charge 1o the person or persons legally entitled o it. Such person or persens shall pay any recordation
Costs.

19, Bubstitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
surcessor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the sucvessor Erustee
shull sueceed wo all the title, power and duties conlerred upon Trustee herein and by applicable law.

20. Assumption Fee. If there is an assumption of this lean, Lender may charge an assumption fee of LS.
$ Maximum assumption fee as established by HUD.

21. Riders to this Security Instrument., IF one or mare riders are exeeuted by Borrower and recarded together
with this Security Instrument, the covenanis of euch suech rider shall be incorporated into and shall amend
and supplement the eovenants and agreements of this Seeurity Instrument as if the rider(s) were a part of this
Security Instrument. )

ICheck applicable box(es)]
‘| Condominium Rider 1 1 Growing Equity Rider
{ I'Planned Unit Development Rider [ | Graduated Payment Rider

[ 1Other(s) [specify)
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. BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it. .
Witnesses:

STATE OF NEVADA, Liriiole County sa:
Oathis /M0  dayof _ Dpfem J.!'f 19 97, personally appeared before me, the undersigned,
4 notary public in and for the County and State aforesaid, BRIAN E. SMITH

and JULIE MARIE SMITH husband and wife

known to e to be the person deseribed in and who executed the within and foregoing instrument, and who acknow-
ledged Lo me that they executed the same freely und voluntarily and for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, 1 have hereunta set my hand and affixed my official seal at my office in said county
of Lenteln &(,pr/, Nevade « the day and year in this Certificate first above written.

Netary Plblie
‘ JANICE BARR County of Lrrtein

STRRY X STUE S AERDL , State of Nevada

Unzoin Couily - Nevads
APPT. EXP. Eay 2, 1908

: REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together
with all other indebtedness secured by this Deed ol "Frust, have been paid in full, You are hereby direcied to cuncel
said note or notes and this Deed of Trust, which are delivered bereby, and to reconvey, without warranty, all the
estate now held by you under this Deed of Trust to the person or persons legally entitled thereto,

Date:

101283

sl RECURIES A R I3T QP
Lo founty Title.
December 28, 1993
LU N At e
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