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SEVENTH JODICIAL COURT
MERLYM H. HOYT

STATE OF NEYADA
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, IN AND FOR THE COUNTY OF LINCOLY

h &k A
DARYL E. ENGEBREGSON, SR.,}
)
Plaintiff,)
)
-vE- ) ORDER GRANTING MOTIONM TC
j SET ASIDE DEFAULT
WILLIAM H. BROWN, )
}
Defendant.)
)

The Defendant in the above-entitled action has made a

Motion to Set Aside Default pursuant to N.R.C.P. Rule S5 (c} and
Rule 60 asserting that because his Attorney, GEORGE D. FRAME, ESQ.,
was told by a deputy sheriff that the first servige of sumnmons in
this case made on the 29th day of May, 1991, was "faulty" and that
second service of summons was not made until the 10th day of June,
1991, and the time in which to respond was, therefore, the 30th day
of June, 1991, and not the 15th day of June, 1991, this Court should
get aside the Default Judgment by the County Clerk.

As the granting of a Motion to Set Aside under N.R.C.P.
Rule 55 (c¢) or Rule 60 is addressed to the sound discretion of the

trial court and there is a strong policy in favor of trial on the
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merits, the Court must grant the Defendant's Motion. See CULINARY

AND HOTEL SERVICE WORKS UNION v. HARGER, 76 Nev, 424, 357 -P.24 113
{1950) and 9] Ci v PROPE S '

79 Rev, 150, 380 P.2d 293 (1963). Wide judicial discretion is given
to the Court in determining excusable neglect, and factors such as
prompt application to remove the judgyment, absence of intent to
delay, lack of knowledge of procedural requirements and good faith
See FAGIN v. FAGIN,

$1 Nev. 794, 544 P.2d 415 (1975) and YOUCHUM v, DAVIS, 98 Nev. 484,

are to be used in making such a determination.

653 P.2d 1215 (1982).
In the case at bar, the Defendant has made prompt

application to set aside the Default Judgment, and states, by
affidavit, that the Motion is not made for purposes of delay and is
made in good faith. Moreover, as it appears, there is considerable
confusion as to why second service of process was required in this
case and resulting confusion as to the actual date a response was
required, the above-mentioned factors have been met and the Court
finds there was excusable neglect and mistake iﬁ this case.

Based on this finding and good cause appearing, therefor:

IT IS HEREBY ORDERED that the Motion to Set Azide Default
is granted and the Default Judgment by the County Clerk signed and
filed on the 19th day of July, 1991, is vacated.

DATED this Jrd day of September, 1991.
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Thia documant to which this eartificata it atlached is a full, trua and corract
copy of the orlg'nul on [y imd gt recerd 1n tha County Cletks Offica, Pioche
Navada.
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William H. Brown
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