Lincoln County

WHEREAS, Pioneer Citizens Bank.of Nevada, successor Ancillary Trustee
under the Declaration of Trust known as Burns Family Trust dated
January 6, 1978, as original Lessor, entered into an unrecorded
Lease Agreement with E. Edwin Highea, as Lessee, on June 10, 1993,
as disclosed by a Memorandum of Lease mecmrbhenth i s HEARRN
Ynxdoak HERETQ  , Kage XX XOCH X X X XX X OO XX XXX X RN .
mqutxmmknmuﬂmmmxxxmmn for the lease of certain real
Property situate in the County of Linceln, State of Nevada, as
more particularly described in Exhibit "a™ attached hereto and
made 2 part hereof as if set out .in full herein; and

WHEREAS, PIONEER CITIZENS BANK OF NEVADA, successor
ancillary Trustee under the Declaration of Trust knewn as BURNS
- FAMILY TRUST dated January 6, 1978, is current Lescor under said
Lease Agreement datec June ]¢, Jog3 ¢ and

. WHERERS, Lessor iz desirous cof assigning all of it=s
right, title and interest in said Leasa Agreement to WHIPPLE CATTLE
COMPANY, INC,, as to an undivided 50% interest, WILLIAM RANDALL, an
unmarried man, as to an undivided 25% interestrTand JOHN R. CABE,
an unmarried man, as to an undivided 25% interest. s

IT IS HEREINAFTER AGREED THAT the undersigned, PIONEER
CITIZENS BANK OF NEVADA, successor ancillary Trustees under the

COMPANY, INC., as to an undivided so% interest, WILLIAM RANDALL, an
unmarried man, as to an undivided 25% interest, and JOHN R. CABE,
an uynmarried man; as to an undivided 25% interest, Parties of the
Second Part, the receipt whereof is specifically acknowledged, does
hereby sell, assign, transfer, set over and convey to said Parties
of the Second Part, teo their heirs, executors, administrators,
Successors and assigns, all its right, title and interest in and to
that certain unrecordesd Lease Agreement dated June 10, 1593, by and
between PIONEER CITIZENS BANK OF NEVADA, successor anciliary
Trustee under the Declaration of Trust known as BURNS FAMILY TRUST
dated Jahuary §, 1973 as Lessor, and E. EDWIN HIGBEE, as lLessee, as
disclesed by Memorandum of Lease mﬂwvﬂﬁﬂﬂatnumeiimnenx__: BB kR
i&:akxxx5xxxxz;xzxx?lxﬂkxx;z533xzaxxxEK%%AW?&}Fxﬂﬁ?nxxxxxxxxxxxxxxxx b&kehack
m:md:xxwfxxmzn&nxﬂmnxxmim together with thé):(‘Lxr right,
title, estate and interest in and to the premises covered by said
Lease Agreement and tha leasehold estate created thereby, saiaq

socx 107 mge D98




Lincoln County

Premises covered by said Lease Agreement are‘sityate in:the County
of Lincoln, State of Nevada, and are more particularly described in
Exhibit waw attached herete and made & part hereor as ir seg out {n
Iull harein. . NoE o i't
iy
The undersigneq eXpressly warrants ang Tepresents that it "
has not heretofora made any prior assignment or transfer of the .
Lease Agreement herein referred to ang the leasehold estate created =
thereby UPGn the ahova describag real Property, ana that jtge

TC HAVE AND To KEOLD the sanme unte the saigd Partias of the
Seconad Part, to thejir heirs, eXecutors, administraturs, sSuccessors
and assigng,

IN WITNESS WHEREOF, ﬁhe Parties heratg have cauvsed this
ingtrument o be executed this Sy day of _o gﬁgbg[ s 1993,

PIONEER CITIZENS BANK OF NEVADA,
Successor ancillary tryustee under

the Declaration of Trust known as
BURNS FAMILY TRUST dated Januvary g,
978

i
Its - e, ;

"Asgignor®

WHIPPLE CATTLE COMPANY, INC.

By ____

Its

WILLIAM RANDALEL

JOHN R, CABE

"Assigneegw

Do, Cana, Wison, McCung, 2 - 107 e 539
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10-22:93 12:22 o702 789 2112 KA, @ooy

in the cCounty of Lincoln, . State of Nevada, and are mors
Particularly described ipn Exhibit “a" attached hereto and made a
part hereof as if set out in full herein. ’

thaereby upen the above deseribed real property, and that jts!
interest in gaid Lease and sald leasehold estate is frea and clsar
of any and all lians or encunbrances or indebtedness of any kind or
character, and that said Lease ig not in default as of this date,
and that prior to this date the undersigned has received no notice
of any default or claimed default in connection therewith,

TO HAVE AND TO HOLD the ‘same unto the sald Parties of the
Second Part, to their heirs, axscutors, administrators, successors
and assigns, *

IN WITNESS WHEREOF, the parties heraeto have caused this
instrument to be executed this day of ¢ 19383,

PIONEER CITIZENS BANK OF NEVADA,
fuCceessor ancillary trustese undar
the Declaration of Trust known as
BURNS FAMILY TRUST dated January 6,

1878
By
Its
"Asalgnor®
WHIPPLE CATTLE COMPAINY, INC.
- L) [

. .lin‘ﬂ; 107 630
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10:22/9%  12:24 T2 789 4112 K.A. Goot _
18-085-93 13:37 COL COUNTY TITLE » 782 7894119 WD.353  Ge:
"EXHIBIT A"

+

The fend referted to In this report Is altuated in' the State. of Nevads, County of LINCOLN
and Is described as follows: -

a

PARCEL 1:
In Township 5 Soﬁth, Range £6 Fast, M,D.B.&M,

Section 36: The South Balf of the Southeast Quarter and the
Southeagt Quarter of the Southwest Quarcter .

Except any portion of said land hergtofore conveyed to the State
of Nevada for highway purposea,

In Township 6 Geuth, Range 60 East, M.D.B.aM.

Beotion 1: The Northeast Quarter, The Southwest Quarter of
the Boutheast Quarter and the Eaat Half of the Southeast
Quarter, .

Except any portion of said land heretofore conveyed to the State
of Nevada for highway purposes,

Also excepting therefrom that certain parcel of land c¢onveyed by
Deed recorded June 1, 1937 in Book E-1 of Real Eastate Deeds,
page 259 in File Wo. 12070, Lincoln County, Nevada records, more
particularly described as follawst

Commencing at a point 160 feet South of the Northeast corner of
Section 1., Township 6 BSouth, Range €0 Eagt, M.D.B.&M,, and.
running West 275 faaet to East tight-of-way fence., thence 100
feet Wenst acroms the Highway to the West tight-of-way fences
thence, 450 feet West to Northwest Corner; thence, Southerly
1950 feet to the Southwest Corner; thence Fast, &40 feat to West
Tight—of-way fance, or Scutheast Corner: thence, northerly
along the Right-of-way fence 500 fest; thence East 100 feet
across Highway to East Right-of~-way fenca, thence 300 Fast
Eagterly; thence Nozrtherly 1450 fest to point of beglaning,
belng a portion of Lot 1 and the Boutheast Quarter of the
Northeast Quarter of Section 1, Township 6 South, Range 60 East,
M.D.B.&M.

Section 12y . The Eaat Half of the Rortheast Quarter and the
Northeast Quarter of the Southeast Quartar,

Excspt any portion of sald land heretofore conveyed to the 3State
of Nevada for highway Purposas.

-iIn Townghip 6 Bouth, Range &1 Zact, M.D.B.sM,

Section 7: ' The West Balf of the Northwest Quarter, the
Boutheast Quartar of the Northwest Quarter and the Scuthwest
Quarter,

Except any 'portion of said land heretofore conveysd to tHih EJAO? "5{6'31
of Nevada for highway pucposes, ;
{Continued)
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Order No,: 15008927

4

Section 18: The Northwest Quarter and the West Half of the
Hortheast Quarter.

Except any portion of said land he
of Nevada for highway purpeses.

ABSESSOR'S PARCEL NUMRER FOR 1993 - 1994: 11-100-05
‘ 11-100-07
11~-100-0%9

1l-120-01

11-120-~16

11-160-02

retofore conveyed to thes Btate

PARCEL 2%

Townahip 6 South, Range 60 Ezmt, M.D.B.&M.

Bection 1: The Eaat Half of the Northwest Quarter of the
Southeast Quarter, tha Eagt Half of the Southwest Quarter of the
Northwest Quarter of tha Southeast Quarter, the Rorthaaat
Quarter of the Northweat Quarter of the Northwest Quarter of the
Southeast Quarter, the South Half of the Scutheast Quarzter of
the Northwest Quarter of the Northwsst Quarter of tha Southaast
Quarter;y

Sectiom 12: The East Half of the Fast Half of the Weat EHalf
of the Northeast Quartey, the East Half of the Southeast
Quarter of the Southeast Quarter; :

ASEESBOR'S PARCEL NUMBER FOR 1993 - 1994: 11-100-08
11-100-08
11-100-1¢

—
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.

10-22/93  12:23 T702 780 4112 K.A. @oos

STATE OF Ty, o M )

: 8.
COUNTY OF | vy colen )
.. This instrument was acknowledged befoerea me on

r 31993, by L iypn

“YAOXo R

r
the e Svawd Vi {les  deny 0f PIONEER CITIZENS BANK OF
NEVADA, successor ancillary trusteg undsr the Declaration of Trust
known as BURNS FaMTLy TRUST dated Januvary 6, 1978.

KATHY L. ALEXANDER
Notzry Public - Stae of Nevida
/ Appininent Recorded in Washae County
kY AFPOINTMENT EXPRES HOV. 1, 1096

=t LS TR

Notarw Publig

Wwas acknowledged beforas m&§  on

of WHIFPLE CATTLE COMPANY,

Public

BEBSBIBADBHL2HNALLHD004,

bd
¥
>
b4
&
&
b g

Z My eppt. exg. Aug. 21, 1954
} 0000000000000 00000000

STATE OF Nevada )
—_—r
H £8.
COUNTY oF Clark )
This instrumant
10/22/93 1993, by BRET 0. WHIPPLE
the RESIDENT
INC.
— Heta
k-
<
-
g
<
£
b
L4 rA i

McDonarn, CARANG, WiLsen, McCunr,

a‘oo_n 107 m: 633
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10-22/93 12:23 702 T80 dii2 K.A,

Quoos

STATE OF Nevada

a8.
COUNTY OF Clark

— pe

Signed and sworn to before me on 10/22/93 ; 1993, by
WILLIAM RANDALL, an unmarried man.

§.
Netar¥Public

Doy
By appl. exz. RS,

Seerotooaereeeo? svereeds

STATE OF Neyada

-

BS.
COUNTY OF Llark )

Signed and sworn to before me on Wsez/3 , 1993, by
JOHN R. CABE, an unmarried man.

Hotary Fublie

|

LS LN
iy £ Notary Public - Neveda
Ay Chark Ctunly
-
i My apph. axp. Aug. 21, 1994
daaaaa Lol 4l Ly oy

L2 2222 1l

- STONNSYOBLOM . .XMdge  ©

;sea‘u 107 me 634
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Lincoln County

“EXHIBIT B~

PASTUORE AND ¢ RAZING

This Leaae is executed in tripl

T o

LEASE

icate at Freano,

California on June i0, 1993, by and between Pioneer Citizen's Bank

of

Nevada as Successor Ancillary Trustee -

Burng Family Trust

(hereinafter referred to as “LANDLORD"), and E. /Edwin Higbee
{hereinafter referred to as "TENANT").

on

desc

DESCRIPTION

LANDLORD Jleases to TENANT, and TENANT hires from LANDLORD
the terms and conditions get forth in this Lease the premises
with  appurtenances situated in Lincoln County, State of Nevada,

ribed as follows:

See Exhibit “A* attached hereto and incorporated

herein by reference.
TERM

The term of thig Leams shall be One (1)

June 01, 18993, and terminating on May 31, 199%4.

busi
(519

any
cost
diff

inel

RENT

Yeay beginning on

TENANT agreesg to Pay LANDLORD  at LANDLORD'S .place of
ness ' the sum of Nineteen Thousand Eight Hundred Dollars
¢B00.00) as total cash rental during the term of this Lease,
payable as  follows: On execution of thia document and no later
than June 10, 1993,

LATE CHARGE

TENANT acknowledges that the late payment by TENANT of
base rent  or additional rent will cauge LANDLORD to incur
8 and expenses, the exact amount of which ig extremely
icult and impractical to fix. Such costs and expenses will

ude administration, collection coats,

accounting expenaes, Therefore, if any base

rent
afte
char
LAND
reag
comp
to
deem
with
any
TENA

ig not raceived by LANDLGRD within fifteen

" processing and
rent or additional
{15} calendar days

r it ia due, TENANT shall immediately Pay to LANDLORD a late
ge egual to five percent (5%) of such delinquent amount.
LORD and TENANT agree that such late charge represents a
onable estimate of such costs and expenges and ig fair
ensation to LANDLORD for the loss auffered by TENANT's failure
make timely payment, In no event shall such late charge be
ed to grant to TENANT a grace period or extension of time
in which to Pay any rent or prevent LANDLORD from exercising

right or enforcing any remedy available
NT'a failure to pPay all rent due under this

to LANDLORD upon
lease in a timely

+fashion, including the right to terminate this leasme, All amounts

of
due,

money payable by TENANT to LARDLORD hereunder

:» if not paid when

8fall bear interest from the due date until paid at the

BDU'K 107 enee 635
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maximum annual]l 4
(not primarily
exempt

Mmaximum annual jp
annum,

Thig _ Le

servitudes. licen

levees.
Powey lines. rai
recordegd 2r not,

Bubject

rightg af
and telegraph,

lroads, pipelines and

PURPOSE

5@ i3 made for the Sole, limited. and Kestrictaq

pasturing of livestock, and  pot for , Publje

a.
like manne;
Practice

overgraze the

b. Using a
employed by

growth of thi
or vegetation;

- fe .

Americang With Disabilities A
oh January 26, 1gg .
Ortion gf

and  jip
9razing stubblae farming
property;

11 Teasonahle and Proper p

gtockmen to Inhibj¢ or reduce
=tleg, Cockieburg and othey foul

4 good husbandryman
-]

e for 9razing apg

and Conductaq

farming and
be in accordance

ictign in Rattayrg
Such goog farmey
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Lincoln County

- taking appropriate action to prevent the inf
increage of squirrels .and other rodent populati
effective Peimon and pesticides in appropriate
appropriate times ag can be done without jeo
health of physical well-being of livestock th
such premises; and

d. repairing and maintaining all ‘cattlegn
bridges, fences and other fixtures regquired to
maintain livestock, in serviceable condition as
in at the commencement - of the Lease term,
elements or other acts of God excepted,

ACCEPTANCE AND CARE OF PREMISES

TENANT accepts  the premises in their present c
TENANT agrees that it will, at all times during the
Lease, keep all buildings, fences, rcads and equipmen
in a good condition and state of repair, reasonable
damaga by fire, act of God, or the elements excepte
expenge and without any expense whatscever to the
TENANT further agrees, on . the last day of the term
termination of this Lease to surrender the prem

iltration and
on by placing
Places and at
pardizing the
en grazing on

arda, gates,
restrain and
the same are
damage by the

ondition; and
term of this
t of any kind
use, wear and
d,. at its own
LANDLORD, and
Or on sooner
ises and the

appurtenances to LANDLORD in the same condition as when received,

reasonable use, wear and damage by fire, act o
elements  again excepted, and to remove all of
property from the Premises,

TENANT'S use of buildings, improvements and eq
be at TENANT'S rigk.

UTILITIES

LANDLORD shall not ba required to provide
utilities. TENANT shall pay for all] utilities used,.

FERTILIZERS AND CHEMICALS

TENANT shall be responsible for the cost of all
herbicides, insecticides, and other required sprays
necessary for crop production on  the premises dur
The application of such fertilizers, herbicidea,
Sprays and. chemicals shall be in accordance with apo
statutes, ordinances angd requlations of a]]) fed
county, and city bodies having Juriadiction in
Further, TENANT shall not use op apply any subst
plant back restrictions on the Premises that would ext
the termination date of this Lease. If TENANT fa
with one or more of the obligations Stated in thisg pa
TENANT' shail indemnify, defend and hold LANDLORD harm

” e . ’

f God, or the
the TENANT'S

uipment shall
TENANT with

fertilizary,
and chemicals
ing the term.
insecticides,
licable laws,
eral, state,
auch matters,
ance imposing
end beyond
ils to comply
ragraph, then
legs from any

o 107 w37




Lincoln County

and all claims, judgments, penalties, fines, costs, liabilities or
loages lincluding without limitation, diminution in the value of
the premises, damages for .the losgsg or restriction on use of
rentable or usable space or of anpy amenity of the Premiaeg,
Settlement of claims, attorneys fees, consultant fees and expert
feea) which arige during or aft'er the Leasa terms as a resplt of
such failure to comply. ’

WASTE

TENANT shall not commit, or suffer te be committed, any
waste upon the . Premises, or any nuisance (including but not
limited to a public nuisance under 512648 of the California Food
and Agricultural Code), or any other act which may damage the
value of the Premises or which may disturb the quiet enjoyment of
LANDLORD or any other tenant of LANDLORD on reserved op adjacent
Property, If TENANT fails to comply  with one or more of the
obligations stated in this paragraph, then TENANT shall indemnify,
defend and hold LANDLORD harmlessg from ‘any and ali] claims,
judgments, Penalties, fines, costsg, liabilities or ‘losaesg
{including without limitation, diminution in the value of the
Premises, damages for the ioss or restriction on use of rentable
or usable space or of any amenity of the premises, settlement of
claims, attorneys fees, consultant fees angd expert fees) which
arise during or after the Lease term as a result of such failure
to comply.

TOXIC OR HAZARDOUS WASTE

TENANT and LANDLORD agree that ne  known toxic or
hazardous waste conditions Pregently exist on the propearty.

TENANT agrees to store, apply and dispose of, obtain and
maintain all applicable permitg Pertaining to ali toxie and
hazardous materialsg as permitted by and in compliance with all
environmental laws,

TENANT further agrees that in the event TENANT is unable
or unwilling to immediately elean up toxic or hazardous waste
contamination occurring during or as a result of his tenancy of
the property, LANDLORD reserves the right to immediately clean up
said contamination, and TENANT is to indemnify and hold harmless
LANDLORD from any and all coats, claims, lomsa or liability,
including third-party claimsg and regardless of l=gal theory,
ariging directly or indirectly cut of or attributable to any soil
or -ground water contamination on, under or adjacent to the
property, or the atorage, release, threatened release or dieposgal
of toxic or hazardous waste of any kind on the property, including
without linitation costs or clean-up, civil Penaltiea agmessed for
any  such contamination, diasposal or other remedial or preventative

action, Thia indemnity and hold harmless agreement shall apply to
ar'y and all} contamination caysed by TENANT.
[ 4 L . ’
4

'. BGU.K 107 ?M;E’B’JB
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ABANDONMENT OF PREMISES

TENANT shail not vacate or abandon the premises at any
time during the term; and if  TENANT shall abandon, vacate, or
gurrender gaid premises, or be dispossessed by process of law, or
otherwise, any personal property belonging to TENANT and left on
the premises shall be deemed to be abandened, ‘and at the option of
LANDLORD.

INSURANCE HAZARDS

TENANT - shall not “use the premises nor permit others to
use them, nor do or permit acts that will increase the existing
rates of insurance on the structures, trees or other permanent
Crops on the premises, or cause 4 cancellation of any insurance
policy covering, in whole or in part, the structures, trees and
permanent crops; nor ghall TENANT sell, or permit to be kept, used
oer sold, in or about the premises, any article that is prohibited
by the standard form of fire insurance pelicies. TENANT shall
comply with al1 requirements applying tco the premises, of any
insurance organization or ‘company, necessary for the maintenance
ef reasonable fire and Public liability insurance covering the
structures, trees and permanent crops.

OIL, GAS AND MINERAL RIGHTS

all rights in_ all minerals, oil, gas and ather
hydrocarbons located on or under the leased premises are
partienlarly reserved to LANDLORD and are particularly excepted
from the property covered by the terms of this Lease. TENANT
expressly grants to LANDLORD, * and to TENANTS of these o0il, gas,
and mineral rights, and to LANDLORD'S agents or licenaees, a right
of entry and right-of-way for ingreas and egreas in and to, over
and  on, the leasad premises during the term of this Lease for the
exploration, drilling, and mining of minerals, oil, gas, and other
hydrocarbons on the leased premises; provided that LANDLORD shall
reimburse TENANT for any reasconable damagez that TENANT sustains
43 a resuit of any interference with the agricultural operationa
conducted on the leased premisez under the terms of this Lease
arising from exploration, drilling op mining operations.

ALTERATIONS

TENANT shall not make, or permit to be made, alterations
of the premises, without first obtaining LANDLORD'S written
congent . Additiona to, or alterations of, the premiaes, except
trade fixtures, shall become at once a part of the realty and
belong to LANDLORp,

- L]
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demised

TENANT
premise

FLOOD DAMAGE

acknowledges that he ias fully acquainted with the
%, all facilities affecting the demised premiees, -

and the possibility that the leased premises couild be flooded from
many causes including without limitation the following:

a. Le

vee eover-topping and levee fajlure due to naturail

causes guch as wind, tides, barometric pressure changes, rainfail,
rainfall runoff, earthquakeg, levee settlement and rodents.

related

b, Le
causes

vee over-topping and levee failure due to man
including negligence of LANDLORD, any reclamation

district and any other governmental agency such as inadequate or

improper
dredging,

leves
water

diversions.

related

C. Fa
caunses

maintenance, flood fighting, and or patrel,
releages, cbstruction of water flows and water

ilure of the drainage system due to natural or man
including negligence of LANDLORD, any reclamation

district and other governmental ageney.

levees,

d. Fa
drainag

ilure to construct, repair, maintain or operate
€ or irrigation facilities or other facilities

whether due to limited funding or otherwige.

arising

TENANT
out of

the right on t
any claim pertaining to the game ag against the LANDLORD.

TENANT

indemnify them
hegligence of [
negligence of

agency}

and exp

connection wit
Preparation cau
or any other cau

Water

the premiges s
lease from wella, pumps and Pipelines presently existing on the

premises

and fp

hereby expresaly assumes the risk of damage
the above and hereby waives the right {including
he part of any insurep thraugh subrogation) to make

agrees to hold the LANDLORD free and harmles= and
against any and all claimsg {including claima for
ANDLORD and claims for inverse condemnation and for
any reclamation district or other governmenta]
ense for damage to pProperty belonging to or useqd in
h TENANT'S equipment, improvements and ground
sed by flooding due to the causes set forth above
8¢ than an intentional or malicicus act.

WATER

hecesgary for stock water and irrigation wateyr on
hall  be available to TENANT during the term of the

om the facilities of the Ash Springs and Pahranagat

Lakes Districts, All maintenance of and repairs to the wellg,
pumps -4nd “pipelines ghall be at TENANT's cost and expenge. If
replacement of

during the ter

LANDLORD®
neglect.
g$tandby
TENANT'g

d¥seganants © lav

5 expe

charges
expensg

all water tolls,

-

the wells, punps  or pipelines becomes necessary
m of the Jlease, replacement cogtyg will be at
nBe except when such replacement is due to TENANT"=x
power charges, including electrical energy and

for the operation of the pumps, sghall bLe at
-, Landlord shall Pay all distriet taxes and
ied against the premises. Tenant shall pay any and

LANDLORD asgumesg no
s 107 me 610
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respongibility to TENANT for any water ahortage from the
facilities mentioned above and agsumes no responsibility for, and
does not warrant, the quality or guantity of the water supplied to
the premises. Water from the sources aforementioned shall be used
only on the premises and  in the performance of TENANT'=

. ¢bligations under this lease, and this water shall not be exported
to other landas without previously obtaining the LANDLORD's written
congent. .

DITCHES AND DRAINS

All of the farm ditches, laterals and drains on the
premisesg {othar than those under the Jurisdietion of any
irrigation distriet, reclamation distriet or other public agency}
shall be cleaned and maintained by TENANT at his cost and expenge
during the term of the Lease,

ASSIGNMENT AND SUBLETTING r

TENANT shall not asaign this Lease, or any rights te it,
and shall not sublet the entire or any part of the premises or any
right or privilege appurtenant to the premises, or permit or
transfer any interests herein without first obtaining the written
consent of the LANDLORD. It is understood by and between the
parties hereto that the TENANT may sublease portions of the
demised pPremises, provided, however, that the written conssnt of
the LANDLORD be first had and obtained for each such subiease, and
further provided that the parties hereto first agree upon the
congideration to be .paid the LANDLORD. An assignment or
subletting without LANDLORD'S consent shall be void and shall, at
LANDLORD'S option, terminate this Lease. No interest of TENANT in
this Lease shall be assignable by operation of law without
LANDLORD'S written conaent.

TAXES

All Lincoln County real property taxes shall be paid by
LANDLORD.

TERMINATION OF LEASE ON CONDEMNATION
~TOTAL AND PARTIAL TAKING-
STIPULATIONS AS TD CONDEMNATION AWARDS.

In~ the event the whole of the leased premises are taken
for public or quasi-public purposes by the government of the
United States,  the State of Nevada, the County of Lincoln, or any
government or power whatsvever, or by any corporation under the
right of. ‘eminent domain, or should the whole o©of the leased
premiges be condemned by any court, city, county, gtate, or
dovernmental authority or office, department or bureau of any

- ra - B )
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Lincoln County .

city, county, state, or of the United States, then in any such
event this Lease shal] terminate as of the date title to the
leased premises vests in ' the condemning authority, For the
purpoges herecf, auch date of vesting in the condemnor terminating
this Lease shall operate as though it were the date originally
" intended by the parties for expiration of the tenancy created
hereunder, and the- rent reserved herein shall be adjusted in the
light of the condemnation, so that TENANT shall pay rent to
LANDLORDS only up to the date of vesting in the condemnor. Any
prepaid or advance  rental paid by TENANT to LANDLORDS for that
part of the term extending beyond the date on which the title
vesta in the condemnor shall be refunded within thirty (30) days
after LANDLORD has received an award of just compensation frem the
condemning authority for - the taking of the leased premises,
provided TENANT shall have duly performed all the covenants and
conditions of this Lease by it te be performed.

In the event that only a portion of the ledazed premises
is taken  as specified above, LANDLORD shall have the right to
terminate this Lease ag of the date title thereto vests' in the
condemnor by giving to TENANT written notice of such termination;
but =should LANDLORDS not so terminate this Lease when a portion of
the leased premises ig 80 taken, this Lease shall terminate as to
the part taken, and the rent reserved herein shall pe adjusted for
the remainder of the leased premiges so that the TENANT shall be
required to pay for the balance of the term that portion of the
rent reserved herein which the value of the portion of the leased
Premiges remaining after condemnation bears to the value of the
leased premiges immediately prior . to the date of condemnation.
The rental 'shall be apportioned as aforesaid by agreement between
the parties or by arbitration or legal proceedings, but pending
such determination or adjudication TENANT shall pay at the time
and in the manner above provided the rental herein reserved, and
all other charges herein required to be paid by TENANT, without
deduction, and on such determination or legal adjudication, TENANT
shall be entitled to credit for any excess rentals paid.

In the event of the total or partial condemnation of the
pPremises as specified above, TENANT shall have the right to remove
all crops and inprovements placed by it on the leaseqd premises
affected by such condemnation as heretofore provided for such
removal at the expiration of thisg Lease, provided TENANT shall
have duly performed all the covenants and conditions of this Lease
@n  its part to be performed up to the time of such removal; or if
the crops and improvements may not be so removed or TENANT elects
not to so remove them, then TENANT nay receive from the body or
authority taking the property the value of such crops and

- ? uux 107 me612




Lincoln County

improvements as under the terma of this Lease might have been
removed, aas personal property and not as part of the real estate,
and in no event shall TENANT receive any portion of any award made
to LANDLORDS, but its sole rights shall be limited to a geparate
claim for the value of the aforementioned crops and improvements
s personal property. .

In none of the above events shall TENANT receive any
portion of, or make any claim against, any award made to LANDLORDS
by the condemnation of the leazed premises, and the TENANT hereby
waives and relinguishes any or all claims against LANDLORDS that
may be occasioned by the taking of the leased pPremises or any part
thereof under the power of emipent domain.

NONLIABILITY OF OWNER FOR DAMAGES

TENANT agrees to keep LANDLORD free from all liability
and claim for damages arising from any injury from any causge to
any person, including TENANT, or to property of any kind belonging
to anyone. including TENANT, while, in, upon, or in ‘any way
connected with the leased premises and. the flooding of county
roads  or neighboring lands because of improper or inadequate
drainage or escaping irrigation waters, during the term or any
ettension of this Lease, or any occupancy under this Lease.

TENANT . further agrees to take cut and keep in force
during the term of this Leage at his own expenze, publie liability
insurance in companies and through brokers approved by LANDLORD
for protection against liahility to the public arising as an
incident to the use of or resulting from any accident occurring in

or ahbout the premises. The limits of liability under this
insurance are to be for amounts not less than $1,000,000.00 for
any one accident. These policies shall insure the contingent

liability of LANDLORD and are to be placed with LANDLORD. TENANT
has the duty to obtain a written obligation imposed on the
insurance carriers to notify LANDLORD in writing before any
cancellation of the insurance. TENANT agrees that, if TENANT does
not keep the insurance in force, LANDLORD may take out the
necessary insurance and Pay the premium. The repayment of the
premium shall be part of the rental and payment shall be made on
the next day on which rent becomes due. TENANT further agrees to
take out and kaep in force during the term of this Lease, at his
Oown expense, proper and adequate workmen'sg compengation insurance,

REMEDIES OF LANDLORD ON DEFAULT

If TENANT breaches this Leaze, LANDLORD shall! have an
immediate right of re-entry, with or without notice, and the right
to take possession of all cropa, harvested or unharvested, and to
remcve all persons and property from the premises. LANDLORD may
Store  the property removed in a public warehouse or elsewhere at
TENANT'S expense and for his account, LANDLORD, at his election,
shall ' become the owner of all crops of which he has so taken
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Any one of the following constitutes a breach of this
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Lease by TENANT:

a. The appointment of a receiver to take posseszion of
all or gubstantially all of the assets of TENANT, or

b. A genesral assignmént by TENANT for the benefit of
creditors, or

. An action taken or suffered by TENANT under any
insolvency or bankruptey act.,

INSPECTION AND ENTRY BY OWNER

TENANT -shall permit LANDLORD, his agent= and asgigng, to
enter into and on the leased premises, and to use any roads now or
hereafter established upon the premises at all reazonable times,
for the purpose of inspection, compliance with the terms of this
Lease, and| exercise of all rights hereunder, poesting notices, and
other lawful pPurposes . - F,

MECHANIC'S LIENS

TENANT agrees to keep and maintain ail premises free and
clear of all labor liens, mechanic's and materialmen liens, or
other clouds, encumbrances and charges occurring by reason of
TENANT'S operations hpon the demised premises, or as a result of
any act done, suffered or omitted or indebtedness incurred by
TENANT.

SUBORDINATION

This Lease shall be subordinate to any mortgages or deeds
of trust that may subsequently be place on the premisea, to all
advances made under them, to the interest on all obligations
secured by them, and to all renewals, replacements, and extensions
of them.

PROVIDED, HOWEVER, the mortgagee or beneficiary in these
mortgages or deeds of trust shall recognize the Lease of TENANT in
the event of foreclosure if TENANT is not in default under the
terme of the Lease, If any mortgagee or beneficiary elects to
have this Lease superior to its mortgage or deed of trust and
gives notice of its election to TENANT, then this Lease shall be
auperior to the lien of that mortgage or deed of trust, whether
this Lease ie dated or recorded before or after the mortgage or
deed of trust,

HONTING RIGHTS

11
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[ S, o

All of the hunting ‘rights and privileges on the leased
FPremises are Particularly reserved to LANDLORD. TENANT agrees
that it will not permit any hunting on the Premises without the
express written approval of tha LANDLORD.

LEASE TERMINATION UPON SALE

LANDLORD retains the right to sell the property
throughout the term of this Lease. In the event that LANDLORD
desires to ael]l ail] or 4 portion of the demised premises for any
purpose during the period of the Lease, TENANT has agreed that
LANDLORD shall have the right to cancel this Leage as to such
portions of the premiges. This right of canceilation and
termination shall be exercised by the LANDLORD only ‘after 90 days
written  notice to TENANT, TENANT will be reimbursed any Prepaid
rental  paid ta LANDLORD, if applicable, on a prorated basis for
the demised premises.

WAIVER

The waiver by LANDLORD of a hreach of any term, ‘covenant
or condition contained in this Lease shall not be treated as a
waiver of such term, covenant, or condition, or as a waiver of a
future breach of the same or any other ternm, covenant, or
condition contained in this Lease, The acceptance of rent by
LANDLORD shall not be treated as a waiver of a previous breach by
TENANT * of any term, covenant, or condition of this Leasze, other
than the failure of TENANT to pay the particular rental =o
accepted,  regardless of LANDLORD'S knowledge of a previous breach
at the time of acceptance of rent.

NOTICES
Any notice te be given to either party by the other shall

be in writing and shall be served aither personally or by
registered or certified mai] addressed as followg:

LANDLORD TENANT

c/o )

Wells Fargo Bank, N. A. E. Edwin Higbee

Central Valley Real Estate Burns Ranch’

2222 W. Shaw Ave., Suite 11 Box 15

Fresna, CA 93711 Hiko, Nevada 89017

Telephone (209) 441-5005 Telephone (7021725-3516
- te . *
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IN WITNESS WHEREOF,

the parties hereto

have executed this

LEASE on the day and at the place first written above,

TENANT

- »
For:
E. Bdwin Higbeg é?

By:

LANDLORD

Pioneer Citizen's Bank of Nevada
as Sucesgor Ancillary Trugtee

Burne Family Trust.

By:

Byf

aoo; 107 n: 618




Lincoln County

EXHIBIT A

A1l those cartain parcels of land situata in the County of
Lincoln, State of Nevada, and more particularly described as

follows, to wit:
Parcel 1:
nshi R M :

ion » the South half of the Southeast Quarter
Southeast Quarter of the Southwest Quarter:

T i £ M

» and the

ign 1, the Northeast Quartar, the Scuthwest Ouarter of the

Scutheast Quarter and the East nalf of the Southeast Qua

lon _12, the East half .of the Northeast Quarte
Northeast Quarter of the Southeast Quarter:

T i 1 Ea M

| 7, the West half of +he Northwast Quarter, the
Quartsr of the Northwest Quarter and the Southwast Quart

, the Northwest Quarter and the West Ha
Northeast Quarter;

Containing 1,040 acreg more or lass, and commonly kno
"Middla Ranch", axcept that- part of said property h
convayad to the State of Nevada for highway purposes a
a parcel of land of about thirty-four acres in Lot
Southeast Quartar of tha Northsast Quarter of Se
Township 6 South, Range &0 Eagt, M.D.B. & M. heretofora
to Hail and Cashman by dead recorded in Book E=1 of De
258 Lincoln County records.

Bargel 2: - :
Township & South. Ranaq 60 Eagt, M.p.a. & M,

saction 1: the East half of the Northweat quarte
Southaast Quarter, the East half of ths Southwest Quart
Northwast Quarter of the Southeast Quarter, the
Quarter of the Northwest Quarter of the Northwest Quart
Southsast Quarter, tha South half of the Southaeast g
the Northwest Quarter of tha Northwest Quartar of the
Quarter; ’

 the East half of the East hal¥ of the Wes

rter,

r and, the

Southeast
ar

1f of the

win as the
eretofore
nd axcept
1 and the
ction 1,
convayad
eds, Page

r of the
ar of the
Nartheast
ar of the
uarter of
Southsast

t half ot

the. Northeast Quarter, the East half of ths Southeast Quarter of

the Scuthsast Quarter;
Contdining”€a.75 acres.
Linceln County, Navada,
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SXCEPTING AND RESERVING TO THE UNITED STATES:

1. A right of way therecn for ditches and canals constructed by
the authority of the United Statas, act of Aug. 30, 1890, 28
Stat. 391; 43 U.5.cC. 945;

2. All mineratl deposits in the Tands so patened, and to it, or
persons authorized by it, thae right to prospect, mine and’
remove such deposits form the same under applicable Taw and
such regulations as the sacretary of the intarior may

prascriba.
L]
101111
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