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THIS DEED OF TRUST is made 2nd entered into by and between the undersigned

DONALD D, CUMMING and VANAE B. CUMMING, Husband and Wife,

As Joing Tenants, With Full Rights of Survivorship
residing in LINCOLR County, Nevada whosa post office addrexs
it . B0 BOX 252, Panaca Nevada _ 89042 .

a trustor(s), herein called “Borrower,” and _Firat Amevican Title Comoany of Neveda .~
whose maling address if 235 Wear Meapa Tape, Suife 107, Beno  Nevads _B9509

L]
a8 trustee, herein called “Trustee,” and the United States of America, actiog through the Fammers Home Administration,
United States Department of Agriculture, as beneficiary, herein called the “Government,” and;

WHEREAS Borrower is indebted to the Government as evidenced by one or more promissary note(s) or axumption
tgteement(s) or any shared appreciation or recapture agresment, herein called “note™, which has been executed by Borrowsr,
vomtains provitions setting forth the interest rate, is payable to the order of the Government, suthorizes acccleration of the
entire indebtedness at the option of the Governnment upan any default by Borrower, and being further described as follows:

Date of Instrument Principal Amount
September 21, 1990 $46,060,00

September 21, 1990 Assumption $12,831.05
Agreement

(The interest rate for limited resource farm ownership or limited resource operating koan{s) secured by this instrument
may be increased as provided in the Farmers Home Administration rezulations and the note.)

And the note evidences a loan to Borrower, and the Government, at any time, may assign the note and insure the
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949 or
any other statutes administered by the Farmers Home Administration;

And it is the purpose and intent of this inatrument that, among other thingy, at all times when the note is held by ihe
Government or in the event the Governrent should assign this instrument without msurance of the note, this instrument
shall secure payment of the note; but when the note is held by an insured holder, this instrument shall not secure payment of
the note or attach to the debt evidenced thereby, but as 1o the note and such debt shall constitute an indemnity deed of trust
to secure the Government against loss under its insurance contract by reason of any default by Borrower;

And this instrament also secures the recapture of any interest credit or subsidy which may be granted to the Borrower
by the Goverament pursuant to 42 U.5.C, §1490a, or any amounts due under any Shared Appreciation Agreement/Recap-
Wre Agreement envered into purseant 10 7 U.S.C. 2001,

NOW, THEREFORE, in consideration of the loan(s) Borrower docs hereby grant, bargain, sell, convey, and assign unto

trustee the following described property si d in the LINCOIN _ County(ics} of Nevada:

DITION of PANACA, MEVADA, as shown
1, as Document Wo, 52689, in the

office of the County Recorder of Lincoln County, Nevada,

BONK 92 m:329 FmHA 427-1 NV (12-89)




Lincoln County

together with all rights (inciuding the rights 1o mining products, grevel, ofl, gas, coat or other minerahil, interests, easements,
hereditaments and appurtenances thereunto baloaging, the rents, issues, and profits thereof and revenues and income there-
from (subject to the right of the Government to collact and apply the sume as provided in Covenant (31) of this istrumeat);
all improvements and personal property now or later attached thereto or reasonably nacesary to the use , Inch

but not limited to ranges, refrigerators, clothes washers, clothes dryers, or carpeting ar financed in whols of in part
with loan funds, all water, water rights, water stock, and sprinkling and irrigation systems, pertaining thereto, and all pay
ments at any time owing to Borrower by virtue of eny sole, lease, transfer, conveyance, of condemnation of any part thereof
or interest therein-all of which are herein called “the property.”

IN TRUST, NEVERTHELESS, () at all times when the note is held by the Goverament, or in the event the Govers-
ment should amign this instrument without insurance of the payment of the note, to secure prompt payment of the pote
and any rencwals and extensions thereof and any agreements contained therein, including any provisions for the payment of
#n insurance or other charge, (b} at all times when the pote is held by an insured holder, to secure performance of Borrower's
sgreement hercin to indemnify and save harless the Government against loss under its insurance contract by reason of any
default by Borrower, and (c) in any event and at all times to secure the prompt payment of all advances and expenditures
made by the Government, with interest, as herelnafter described and the performance of every covenant and agreement of
Borrower contained herein or in any supplemeniary agreement,

BORROWER for Borrower's self, Borrower’s heirs, exscutors, administratons, successors and sexigns WARRANTS the
property unto Trustes for the benefit of the Government sgainst sil lawful claims and demands whatsocver except any Lisns,

b és, 5, resetvations, or conveysace specified heseinabove, and COVENANTS AND AGREES as foilows:

(1) To pay promptly when due any indebtedness to the Government hereby secured and to indemnify and s
harmless the Governmeni againet any loss tnder its insurance of pay ment of the note by reason of sny default by Borrower.
At a1l times when the note 38 Beld by an insored bolder, Borrower shall continue 1o make payments on the note to the Gov-
emment, 3 coilection agent for the holder.

(2} To lo.the&:mment such fees and other charges 23 may now or hereafter be required by regulations of tha

Farmets Home inistra
{3) If required by the Go t, to make additional monthly psyments of 112 of the estimated annual taxss,

assestmients, inqurance premiums and other upon the mortgapged premises. -

. {4] Whether or not the note is insured by the Gowernment, the Govemmntu;ﬂut zny thne pay any other amountts

including advances for prmeat of prior and/or junior liens, required herein to be pzid by Barrower and not paid by Bor

rower n due, a3 well a3 any costs and e:&emu for the prescroation, protection, or enforcement of this lien, as advances

fo:nmu’l sccount, AU sich advances shall bear interest at the rate borne by the note witich has the bighest intorest

(S) Al advinces by the Government, including advances for payment of prior and/or liens, in sddition to
advances required by the terms of tha note, a8 dm?b‘cd b th.is_instx‘-jxglmt, with interest / bo immediataly dus lndy—v’-

ahle by Bomower to the Government withoat demand at the price deximnated in the latest note and shall be secured .
Mo such advance by the Government shall selieve Borrower from breach of Bormower's covenant to pay. Any t
G cured hereby, m any the Govern-

by Borrower may be applied on the note or sny indebtedness to the Govermment s
meni delermincy - .- ol T
(6) Touse the loan evidenced by the note solely for purposes suthorized by the Government.
(7} To pay when due all taxes, liezs judgments, encumbrances, and. smexsments lawrfolly attaching to or assessed
ngainst the property, including gl! chatpes and asscssments icn with water, water rights, and water stock

connecticn
Io of reasonsbly necessary (o the use of the teal property described above, and promptly debiver to the Government
demand ments.

Teceipt evidencing sach pay.

8) To keep the property insured as required by and under i e polici P d by the Government and, st
mrqn;(ue)mlodzﬁnrwcgpoﬁdntouwcmment. b mwntmﬂmednndumyﬁnumherhsmu i mg'h
lppbedbyl}teGmmmcmuponmem_wmymnummmwmhhwnmlhmm-mm

may determine, of at the Government's option may be releand 1o Borrower.

o 2
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1 To maintzin improvemen.s in good tepair and make repairs requured by the overnment : operate the ey i
a good and husbandmanlike manner; <omply with such farm conservation practices and farm and home manggement plins
a3 the Government from time to time may prescribe; and not to abandon the PIOPErtY. OT Cause or permit waste,
or impaument of 1the security covered heteby, or, withoui the written consent of the Government, cut, Temove, or jease
any umber, gravel, vil, gas, coal, or other minerals €xcept as may he necessary for ordinary domestic purposes.

(100 To comply with all laws, ordisances, and regulations af fecting the property.

(1} To pay or reimburse the Government for expenses reasonably necessary of incidental to the protection of the
Llien and priority ﬂen‘of and 1o the enforcement of of the compliance with the provisions hercof and of the note and any
suppiementary agreement (whether before or after default) including but not limited to costs of evidence of title 1o and mr-
vey of the properiy. costs of recording this and other instrumeats, attorneys” fees, trustees’ fees, court costs, and expenses
of advertising, selitng, and conveying the property.

(13} Except as otherwise provided by the Farmers Home Administration reguhtions. neither the property nor any
portion thereof or interest therein shall be leased, assigned, sold, transierred or encumbered, voluntarily or otherwise, without
the written consent af the Government, The Government shafl have the sole and exclusive rights at heneliciary hereunder,
including but et limited to the pawer 1o grant consents, partial releases, subprdinations, and satisfaction, and ac insired
hoider shall have any right, title or interest in or to the licn or any benefits hereof,

(13) At alt reasonable times the Government and its agents may inspect the propenty to ascertsin whether the cov-
enants and agreements contained herein or in any supplemeniary agreement are being perl{’:rmed.

(I14) The Government may {a} adjust the interest rare, payment, lerms or balance due on the loan, (b} increase the
mortgage by an amount equal to deferred interest on the ouuundinﬁ principal balance, () extend or defer 1he maturity of,
and renew and reschedule the Paymenis on, the debt evidenced by the note or any indebtedness (o the Government secure
by this instrument, (d) release zny Party who is liable under the note or for the debt from liability to the Government,
(¢) relcase portions of the properiy and- subordinate its lien, and 1,0 Waive any other of is rights under this instrument. Any
and all this can and wili be done without affecting the lien or the priority of this instrument or Bormower's or any other
party’s liability 1o the Government for ayment of the note or debt secured by this instrament unless the Government aYs
diherwise in writing. HOWEVER, any orbearance by the Govemnment-whether once of often-in exercisini:ny right
remedy uader this instrument, or ptherwise afforded by applicable law, shall not be o waiver of or preclude the exercise of
any such right or remedy,

_£15) M a1 any time it shall lptear to the Government that Borrower may be able to obtain s loan from & production
aedit association, a Federal kand ban » or other responsible cooperative or private cradit source, at reasonable rates and terms
for loans for similar purposes and periods of time, Borrawer will, upon the Government's Tequest, apply for and sccept such
loan in sulficient 2Mount to pay the note and any_indebtedness secured hereby and to pay for sy stock necessary to be
purchased in & cooperative len IR agency in connection with such loan,

(16) Defauls hereunder shall constitute defauit under any other real estate, or persanal F
instrument held or insured by the Govemment and executed or assumed by Botrower, and defa
security instrument shall constitute default hereunder,

{17} SHOULD DEFAULT occur in the performance or discharge of any oblication is this instrument or secured by
this instrument, or should the partics named as Borrower die or be declared incompetent, or should any one of the parties

med 23 Borrower be discharged in bankruptcy or declzred an insolvent of make an sssignment for the benefit of creditors,
the Government, gt its option with or withoul notice, may: () declare the sntire amount unpaid under the note and any
indebtedness to the G went hereby 1 immediately due and pa¥atule, (b) for the sccount of Borrower incur and pay
reasonable expenses for repair or maintenance of and take possession o 1 OPerate or rent the property, (c) upon application
by it and preduction of this instrument, without other evidence and without notice of hearing of said ication, have a
receiver appointed for the property, with the ususl powers of receivers in like cases, and {d) authorize and request Tnstes to
foreclose this instrument and sel] the Toperty as provided by law, (e} bring an action te foreciose this instrument, obtain 8
deficiency judgmens, or enforce any other remedy provided by law.

(18) At the re&]uest of the Government, Trustee may forecloss this insirument by advertisement and salo of the pro~

1ty a5 provided by law, for cash or secured credit at the optien of the Government, personal notice of which saie need not
g: served on Barrower; and at such sale the Govemnment and its sgents may bid and purchax: as a stranger; Trustee at Trost-
e¢'t option may conduct such sale without being personally preseat, through Trustee's delegate authorized by Trustee for
such purpose orally of in writing; and Trusiee's execution of a conveyance of the property or any part thereof to any pur-
chaser at foreclosure sale shall be conclusive evidence that the sale was conducted by Trustes personally or through Trustee's
delegate duly authorized in accordance herewith,
; {19) The proceeds of foreclomure sale shall be applied in the following arder to the payment of - {a) costsand ¢
tncident to enforcing or complying with the pravisions hereof, (b) any prior liens required by law or a competent ¢ourt by
be 30 paid, {¢) the debt evidenced by the note and all indebtedness to the Government secured hereby, (d) inferior Fiens of
record required by law or a competent court to be so f.id' c) at the Government's option, n&volher indebtedness of Bor-
yoWeI owing to or insured by the Government, and {f A [
bidder at foreclosure or other sale of all or a0y part of the property, the Government may pay its share of the purchase
by crediting such amount on any debts of Borrower owing to or insured by the Government, in the order prescribed above.

(20) AD ﬂoweu and agencies granted in this instrament are coupled with an interest and are imevocable by death or
otherwise; and the rights and remedies provided in this inst t are lative to remedies provided by law,

(21} Borrower agrees that the Gorernment will not be bound by any present or futurs State laws, (a} providing fer
homestead ar exemption of the H.ropert_y {b) prohibiting maintenance of an action for 3 deficiency jadgment of limiting the
amount thereof or the time within which such sction must be brought, (c) prexcribing an other statute of limitations, or
{d) limiting the conditions which the Government may by lation impose, including 13 rate it may charge, a3
; con]damm of approving a transier of the preperty to a new Borrower. Bormower expressly wives the benefit of any such

Late lgws

€22} U any part of the Joan for which this instrument is given shall be used to fimance the purchese constroction or
repair of ‘rmﬁ_erty 10 be used as an owrer-occupied dwelling (herein cafled “the dwelling”} and if Borrower intends to »lor
rent 1he dwel u:, and has obtained the Government’s consent 10 4o t0 (a} neither Borrower nor anyone authotized to act for
Borrower will, afier receipt of 2 bona fide offer, refug to negotiate for the sale or rental of the dwelling or will otherwise
make unavailable or deny the dwelling to anyone because of Tace, color, religion, vex, of mtional crigin, and (b) Borrower
;e:m:zes 2s illegal and hereby disclaims, and will not comply with or antempt 1o enforce any restriclive covenants on the

i origin,

Operty or other security
ull ur::ger any such othey

8§ relating to race, color, religion, sex, or national
{23) if Borrower has a J:ermil or appraved application for the appropriation of water for use on or for the beneflt
the property hereinabove escribed, Borrower will perform and complete all the action and fulfill all the conditions
nacessary to perfect such water right: snd in the event of Borrower's fajlure to do $0, the Goverament shall have the right
:g_ complete s::ch action and to advance such sums a¢ may be necessary for such purpose, such advances to be secured
15 Instrument._
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(25) Bomower has assigned or waived ot will immediately, on request of the Govemnment, assign of waive in favor
the Government all grazing privileges, permits, licenses, or leases anunemnt 1o or used in connection with said land, s
Bomrower {urther covenants and arge:s to produce renewals thercof prios to their expiration, to pay all fees and md
to perform all acts and to do all things necessary to keep and preserve ali said grazine rights and renewasls thereof, and in

a8

event of the failure of Borrower to do any of these things the Government m?' do 5o on behall of By .
vancing such sums as may be necessary for this purpase, and such funds advanced shall be secured by this instrumeat.

{26} Borrower further agrees that the loan(s) secured by this instrument will be in defautt thould any lu'nemeda
be uscd for a purpose that will contribute to excessive erosion of highlg ¢radible land, or the conversion of L]
produce 1n agriculiural commodity as further explained in 7 CFR Part 194 , Subpart G, Exhibit M.

(X7} This instrument shall be subject to the present regulations of the Farmers Home Adnministration, and to its
future regulations not inconsistent with the express provisions hercof.

(28) Notices, including any Notice of Default and Notice of Sale, shall be sent by certified mall, oaless otherwise
required by law, and addressad, unless and until some other address is désignated in & Rotice 30 given, in the case of both
Trustee and the Gavernment to the Farmers Home Adminisiration at the address stated zbove and in the case of Botrower
at the post office address shown sbave,

RE

(29) Upon full and final payment of all indebtedness hereby secured and the performance and discharge of each and
we? condition, sgreement and obligation, contingent, or otherwise, contuined herein or secured hcrﬂ:K,g i Goramment
shali request Trustee lo execute and deliver to Borrower at Batrower's address a full reconveyance of property within
60 days after written demand by Borrower, and Bomower hereby waives the benefits of all laws requiring earlier
ot delivery of such reconveysnce,

(30) This instrument alzo secures future advances to Borrower when evidenced by note(s) for any lq-n&) made by the
Government, gubject to the yame terms and conditions regarding asilgnment of said note(s) as provided in this imtrumel;l'
and ali references in this instrument shall be deemed to include such futire note(s), The future advances are at the option
the Government. The maximum amount o be secured as future advances will be cvidenced by, and stated in, a promisscry
note of noles reciting that they are secured by this deed of mrust,

i (31} As additional security, Borrower assigns to and confers upon the Government the power to collect the rents,
issues, profits and income of the property, rescrving to Borrower the right to collect and retain same prior to any defaulf
under this instrument, The Government may apply caid rents and other (neome on the toan or any indebtedvess secured by
this instrument in any order it may determine end without regard to the adequacy of security for same.

{32) Any gward for dumages o7 injury to the propserty, including any award for its condemnation for public s
2 ed to t?selswemmcnl which may apply or releast the money in the same manner and with the same effect ummd
in Covenant

{33) The Government may, from time to time, a3 ded by statute, or by a writing, signed, scknowledged and
recorded }n the office(s) of the c!;untj recorder(s} of ths atoresaid county(ies) sppoint molhcl‘ﬁ' rustee in place and :e‘ad of
Trustee named in this instrument an lhereuJ)on the Trustee named in this instrument shall be discharged snd Trustes so
gpg;;umtedtﬂuﬂ be ‘substituted as Trustee under this instrament with the same efect as if originally named Trustee i Jhjs
pistrumen:

.. €34) Il any provision of this instrement or applicstion thereof to any ferson or circomstances is held invalid, sach
invalidity wili ngt affect other ‘Eimvm'om or applications of the instrument which can be given effect without the invalid
Provision or application, and to that end the provisions hereof are declared to be severable,

=
WITNESS the hands) and seal(s) of Borrower this 2L 5 guyot Sgpform dar 19 0
s P &

STATE OF NEVADA .
COUNTY OF o DlA } / }"‘ ACKNOWLEDGMENT
Onthis 22 aor Aﬁ{'—;ﬂ" 192D, personalty sppeared before
L
me’ ’0 the signer(s) of the sbove instrument,
who duly acknowledged 1o that W d the same_
N NOTMRY punue 4
SUSE o MEADA Notary Public, reviding at:
Cotrry of €
{NOTARIAL SEAL) - ' VISKIEE, Dor:vxrﬁs ' € A%y 2o
Nn3nect Expires Much 31, 1504
- My commission expires: 5"5/‘62/

The United States does not seek exclusive jurisdiction over the property herein described,

it AL

Coanty Superviser, Farmers Home Administration
U.§. Depariment of Agricutiure
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