Lincoln County-

LIABILITY COOFERATIVE OF KEVADA
(*LICON"} .
INTERLGCAL COOFERATION AGREEMENT -

THIS AGREEMENT is entered into pursuant tc the
provisions of NRS 277.055 and NRS 277.0B80 through 277.180
relating to the authorization of public agencles and non-
profit medical facilities for the purchase of certain kinds
of insurance or the establishment of self-insurance reserves
or funds for coverage, and which have sicned this Agreement,
and those that may sign hereafter, for the purchase of
insurance or the establishment of a self-insurance reserve or
fund for coverage under a plan of: casualty insuranée, as
defined in NRS 681A.020, excluding workman’s compensation and
empleyer’s liability; marine and transportation insurance as
defined in NRS 6B1A.050; property insurance as defined in NRS
681A.060; surety insurance as defined in NRS 681A.070; or
insurance for any combination of these kinds of insurance for
these public agencies and non-profit medical facllities which
are members of the Nevada Hospital Association, which program
is hereinafter designated Liakility Cooperative of Nevada

{"LICON").
WITNESSETH:

WHEREAS, it is to the mutual benefit and in the best
publiz interest of the parties to this Agreement to join
together to establish this Interleccal Cooperation Agreement

for the purposes hereinafter set forth; and
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WHEREAS, the development, organization and
implementatien of such a program is of such magnitude that it
is necessary for the parties to join together through this
Interlocal Cooperation Agreement in order to accomplish the
purposes herein set forth; and

WHEREAS, it has been determined by the parties that
FPrograms of insurance or salf-insurance are of value on a
mutual basis; and

WHEREAS, an insurance or self-insurance program can
adequately serve the needs of all the parties; and

WHEREAS, Nevada law authorizes joint exercise by two or
more public agencies of any power common to them; and

WHEREAS, it is the desire of the parties signing this
Agreement to jointly provide for an insurance or self-
insurance program for their mutual advantage;

NOW, THEREFORE, for and in consideration of the mutual
advantages to be derived, and in consideration of the
execution of this Agreement, each of the parties hereto does

hersby agree ag follows:

1.

REEINITIONS AND GENERAL_ PROVISIONS

1. *Act.” The Nevada Cooperative Agreement Act as set
forth in NRS 277.080 through 277.180.

2. *adnministrator.* LICON or the contractor or

consultant, if any, retained by the Governing Board to
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administer LICON.
3. ZLICON.” Liability cCooperative of Nevada. Any

insurance or self-insurance plan created by this Interlocal
Cocperation Agreement, coverage agreement, and related

deocuments.
4, *Ce a of ion.* The document

issued to each Participant evidencing its participation in

LICOM.

5. *Coverage Agreement.” The basic agrgement of

insurance or self-insurance which defines the extent of LICON
coverage of Participant’s risks.

6.  “Eigcal Year” shall mean that period of time
commencing July 1st of each year and ending on the following
June 30th.

7. "Fiduciary.” The bank or trust company organized
under the laws Of the State of Nevada, which shall have title
to the funds and manage the investment of them.

a. "Funds.” Unless the context otherwise specifics,
all monies paid into LICON, any earnings thereon, or any
other sums coming to the LICON from any source.

9. *Gov i ard.” The Board of Direttors of
LICON.

10. “Member.* Any person which is a member of the

Nevada Hospital Association.

11. "Cccupied Beds.” The daily average number of keds,
cribs, and bassinets used for patients during the coverage

-3
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pericd.

12. *Participant.* A Member of Nevada Hospita)l
Association satisfying NRS 277.05%, who is participating in a
LICCN program.

13. "Logg” shall mean a liability or potential
liability of a Participant including litigation expenses,,
attorneys’ fees and costs covered by an insurance or self-
insurance program of LICON.’

14, 7Clajm* shall mean a claim made against a
Participant arising ocut of a Loss which is covered by an
insurance or salf-insurance program of LICON,

13.  “Self-Insured Retentjon” shall mean that portion of
& Loss experienced by a Participant which is retained as a

liability or potential liability of LICOH.

is. ”Excgsg Insurance Program” shall mean a program of

the Pool under which Participants are protected against
designated Lusses in excess of the Self-Insured Retention

levels.

17. “Maintenance Deductible” shall mean, as to any one

Loss, that portion payable by the Participant and not LICON

or its excess insurers.

II.

R E

1. Purpoge. The purpose of LICON is to provide

Members with the mechanisms to accumulate, administer and
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invest funds for the purchase of insurance of the
establishment of a self-insurance reserve or fund for ~-
coverage under a plan of: ' casualty insurance, as defined in
NRS 681A.020, excluding workman’s compensation and employer’s
liability: marine and transportation insurance as defined in
NRS 681A.050; property insurance as defined in NRS 681A.060;
surety insurance as defined in NRS 681A.070; or insurance for
any combination of these kinds of insurance up to a
specified, predetermined amount; to secure proparly
authorized excess insurance on a group basis: and to effect
cost savings to Participants in the administration of LICON.
The benefits of LICON shall not be available to any person or
entity other than a Member of Nevada Hospital Association
approved for participation by Governing Board which may
impose such con&itions on membership to protect the interests
of LICON and to provide for the benefits of Members as ars
required by this Agreement, the Bylaws of LICON, and other
applicable statutes or regulations.

2. Term. This Agreement shall become effective as of
the date hereof, and shall continue in full force and effect

tuntil terminated as provided by Article XIIT hereof.

II1I.

WE. F

LICON shall have all the powers common to any Public

Agency and all additional powers set forth in the interlocal

-5~
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cooperation laws of the State of Nevada, and LICON is
authorized to do 2ll acts necessary for the exercise of said
powers, including but not limited to, the following:

1. To make and enter into contracts;

2. To incur debts, liabilities, and obligations;

3. To acquit, hold, or dispose of property,
contributions and donations of property, funds,
services, and other forms of assistance from persons,
firms, corporations, and governmental entities:

4. To sue and be sued in its own name;

5. To settle any claim against LICON or its
Members as hereinafter provided; _

6. To recelve and use contributions and advances
from Members, including contributions or advances of
personnel, equipment, or property:

7. To invest any money in its treagury that is
tict required for its immediate necessitjes, pursuant to
Nevada laws applicable to investments by a Public
Agency; and

8. To carry out all provisions of this Agreement.

Iv.
QRGANTZATION AND ADMINISTRATION
1. Responsjbility. The responsibility for

administration of LICON shall be vested in LICON, functioning

through its Governing Board and officers.

-
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2. ut ity Lo Contract. It is anticipated that may
of the fgpctions required of Governing Board herein will be
performed by ilndependent contractors or consultants.
Governing Board shall therefore have the right to contract
for the day-to-day management of the fund, investments,
computation and collection of contributions, loss control,
risk management, claims precessing, defense and litigation,
or any other activity which Governing Board may have the
right or obligatien to perform.

3. Agenfs. Fach Participant hereby appoints Gaverning
Board and its delegates or designees to act as its agents- in
execating all gontracts, reports, waivers, agreemsnts and
service contracts and to make and arrange for the payment of
claims and all other things required for the proper and
orderly operation of LICON.

4. Bylaws. LICON shall be governad bursuant to this
Agreement and to the Bylaws attached heretc as Exhibit "A,”
and by this reference incorporated herein. Each party to
this Agreement agrees to comply with and be bound by the
provisions of the said Bylaws and further agrees that LICON
shall be operated pursuant to this Agreement and the said
Bylaws.

5. su u . Governing Board shall arrange
for insurance audits of LICON by a qualified insurance
consultant. Su¢h audit shall be addressed to underwriting

and claims operdtions, procedures and practices, including

-7
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claims reserving, and such other operations as may bal
determined by consultant and Governing Board. Governing
Board is also empowered to retain an independent actuary in
connection with such audits. Such audits, including any
actuarial services shall be an expense of LICON.
6. i (+} overni oar of
a. Standard of Care. The members of the
Governing Board and officers of LICON should use
ordinary care and reasonable diligence in the exercise
of their powers and duties hereunder.
b. Limitation of Liabjlitv. The members of the
Governing Board or officers shall not be liable.for any
mistake of judgment or other action made, taken or
omitted by any of their agents, employees or independent
contractors selected by them with reasonable care nor
for loss incurred through investment of, or failure to
invest, LICONM funds, and no member of the Governing
Beard or officer shall be liable for any action taken or
omitted by any other member of the Governing Board or

cofficer.
c. 3 ce. LICON shall defend and hold

harmless any membar of the Governing Board or officer
acting within the scope of his authority for LICON.
LICON may purchase insurance préviding coverage for acts
or omissions taken by the Governing Board or performed

by an officer within the scope of his or her authority
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for LICON.

7. Memhership of Nevada Hospital Association. fThe -.

Revada Hospital Association shall become an Ex Officlo
Participant of LICON upon its execution of this Agreement,
Its President shall be the President of LICON without being

entitled to vote on any matter pursuant to this Agreement.

V.
NTR 8} HD TIO
1. contyributions. The parties agree that sach

Participant shall make payment of contributiocns to LICON.

The amount of such contribution for each Participant shall be
determined as provided in the Coverage Agreement entered into
by such Participant, and any rating endorsements which are
made a part of such Coverage Agreement. It is agreed that
there must be a timely and orderly method of determining and
paying such contributions.  The Governing Board is therefore
avthorized and directed to establish the rate of
contributions for each Participant, and the time schedule for
payment of such contribution. The timely payment of all
contributions te LICON by each Participant ghall be a
condition precedent to the contimmation of participation by

each Participant in LICON.

2.  Anpual Nature of Contributions. Participation in

LICON except injtial participation which may be less than ona

(1) year, shall be for cne (1) year at a time commencing July

-G
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1st and ending June 30th, subject to termination at any time
upon either LICON or Participant giving thirty (30) days’
notice in wriiing to the other. Participation may be renewed
for additiona; cne (1) year terms by submitting to LICON
prior to the tlose of the then-current term, such information
as Governing Board may require or may specify in the Coverage
Agreement, and by remitting to LICON upon such paymant
schedule as LICON shall specify, the Participant’s

contribution for the following year.

3. Computation of Contributiopn. The amount to be

contributed by each Participant to LICON shall be determined
by the Governing Board. '

The computations shall be made based on independent
actuarial computations, taking into account factors such as,
but not limited'to, the total number of beds, autpatient
visits, inpatient visits, physicians on the medical staftf,
surgeries, los# experience, property values, earnings,
vehicles or equipment owned or used, and number of exployees,
If at any time ‘Governing Board, based upon the recommendation
of the Actuary; determines that contributions of Participants
heed to be adjusted prospectively or retrospectively, it may
do s0 on a groub or individual rate of adjustment basis,

4. MLAM;MMD; Participants
agree to followithe loss prevention and risk management
recommendationqiuf Governing Board, and to abida by all

canditions, red%ircments, rules and regulaticns regarding

-} l=-
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loss control and risk managemént which may‘be promulgated by
Governing_ Board.

5. Right to Inspect. . As provided in the Coverage
Agreement, each Participant agrees that Governing Board,
Administrator, or any of their respective agents, servants,
employees or attorneys shall be permitted at any reasonable
time to inspect Participant‘s property and oparations and to
examine Participant’s books, documents and retords as
necessary in the proper operation of LICON.

6. Audit. LICON shall cbtain an annual audit of the .
financial affairs of LICON, by a certified public acecuntant
at the end of each fiscal year in accordance with generally
accepted auditing principles. a copy of the annual audit
report shall be delivered to each Participant. The costs of
such audit shall be paid from the funds of LICON.

7. Binding Nature. Any Member, which makes
application for participation in a LICON Program, and is
accepted as a Participant and signs this Agreement, shall
thereupon become a party to this Agreement and shall be bound
by all the terms and conditions hereof; provided, however,
that any Member may be refused admission to LICON in the sole
discretion of Governing Board. The power to adopt, modify or
rescind any standards for admission to LICON is the
responsibility of the Governing Board.

8. £ 3] ds. Participants ~hall pay

contributions to LICON which shall depogit them with

-11- ) '/J
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Fiduciary te be administered by Governing Board pursuant to
the provisions of the Bylaws of LICON. The contributions and
income therefrom shall be accumulagéd to pay covered clainms
against each Participant together with allocated costs and
administrative costs, up to a specified amount to be
determined from time teo time by Governing Board upen the
advice of Administrator.

9. n utions of Participants, Witheut in any way
limiting the powers otherwise provided in this Agreement, the
Bylaws, or by statute, LICON shall have the power and ‘
authority to receive, accept and utilize the sarvices of
bersonnel offered by any Participants or its representatives
or agents; to receive, accept, and utilize property, reasl or
Personal, from any Participant or its agents or
representatives: and to receive, accept, expend and disburse
funds by contract or otherwise, for purposes consistent with
the provisions of LICON, which funds may be previded by any

Participant, its agents, or representatives.

VI.

c N P,

1. ene + The principal purpose for the
establishment of LICON is to provide for the orderly
presentment, examination, investigation, defense or
settlement of dertain identified claims made against the

Participants. }It is agreed and understood that LICON shall

-12- .y
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i
use the sums contributed by the Participants tk pay only such
losses and claims to which LICON is obligafed by the Coverage
AGreement. ;

2. Presantment of Claims. The serviceséand benefits
to be provided under LICON shall be paid or fu%nished to or
for the benefit of a Participant with respect ?o a particular
incident or claim only if LICON is notified as%required by
the Coveraée Agreement. ;

Upon presentation of a claim and a determinaticn that it
is within the Coverage Agreement, the rollowin& accounting
procedures shall be followed by Administrator 4n connection

with such claim: .

a. The claim shall be evaluated asito probable
loss exposure and defense cost.

b. The sum so determined shall be QStablished as
a reserve, Such reserve sum shall be heli for tha
administration and payment of such claim, ;nd for no
other purposs.

c. Reserves shall be established in%order of the
presantation of claims. :

d. The reserves shall be adjusted f#om time to
time based upon the then evaluation of suc$ claim
reserved against, i
Fiduclary and Governing Board shall be advised by

Adninistrator as to the current status of claimé against

Participants.
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3. F stigation and se. Administrator shall
investiqate,?or cause to be investigated, all such claims
referred to 1n the foregoing pParagraph and will attempt to
adjust or settle such claims for what LICON m#y be obkligated.
As required and subject to the provisicns of the Coverage
Agreement, LICON, through its designated coun#el will provide
legal defensa of claims against Participants.é The
Participant agrees to aid LICON in such matteﬂa and to
provide and make available all informatimn and personnel as
may be reasonably required in the opinion of Ahminlstrator to
investigate and defend the claim. :

4. Pavgient of Benefjts. Fiduciary shall pay claims as
directed in wiiting by Governing Board, Said ?riting shall
contain the following: |

a. ‘The name, address and sacial segurity number
Of the payee;
b. . The amount to be paid;
c. The manner in which Payment is tb be made;
4. Any conditions, limitations or special
instructions with respect to such payment;
e. The signature(s) authorized by Governing

Board.

It is understood that Governing Board and qdminzstrator
shall use their discretion in making judgments apd
assumptions as to the actual value of any claim bnd making

such reserves hased on euch judgments. ;

-14- .
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§. Inst ayment ud . Upon
recommendation of Administrator and General Cofinsel,

Governing Board is authorized to seek authorit* for

installment payment of judgments, pursvant to érovisians of

Nevada law.

certain claim

6. Gov]rning Board may delegate authori&y to settle
against LICON to Adwinistrator. ! Piduciary

shall pay such| clains as directed by Administrﬁtor pursuant

to Governing Bpard’s written delegation. i

VII.

OBLIGATYONS OT PARTICIPANTS

1. Liabjlity for Other Participants. Ewcept to the

extent of the financial contributions to LICON hgreed to

herein, or such additional obligations as may cbme about

through amendments to this Agreement, or the Byiaws of LICON,

ne Participant |shall be responsible for any cla;ms in tort or

contract asserted against any other Member.
2. Limit Partij ! Relatio

In the

creation of LICON, the Participants intend cnly!to establish

an organization for insurance and self-insurance programs in

accordance with the terms and within the scope ¢f this

Agreement and have not intended to create as befiween

Participants any other relationships'of surety,

indemnirication or responsibility for the debts lor clajms of

any other Membeay.

=15=
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3.
Participant f
several and p

4. Reg]

Parkicipants’ Liability.

pr the obligations of LICON shall be individual,

roportionate liability, and not j

The liability of each

pint.

ibility for Contr jons. Phrticipants who

have withdrawn or have been terminated shall r?nain, subject

to the paymen

ts of any contributions for the ybar(s} during

which such Member was a participant in the probran of LICON.

TEF

1.
terminate its
giving the re
shall remain
have accrued
rights of a P
those benefit
termination a
certification

2.

withdraw as a

VIII.

IN o) WITH W PAR

Wwithdrawal of Participant. A Partichpant may

participation in LICON or a LICOk program by

quired written notice, but such Pkrticipant
Liable for any unpaid contributiok which shall
prior to termination of its partikipation. The
articipant after termination shalh be limited to
5 which have accrued as of the dake of

s determined by the provisions oféthe

of Participation issued to the P}rticipant.

Participant Ingsolvency. A Participaht may not

Participant for a period of one kl) year after

its initial entry, except in case of insolvancf or change in

]
its legal status as a public or non-profit mad}cal facility.

3.

Notfce of Withdrawal. After one (1)§year following

its initial entry, a Participant may withdraw krom the LICON

upon giving n

inety (90) days written notice to| the Governing

-16=-
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Board.

4. [Effect of Withdrawal. The withdrrwal of a

of LICON by the

Participant shall not effect the continuang

remaining Participants.

5. Paymepkg Before Withdrawal. In ©

the Participant shall pay any cutstanding ahounts due and

owing to LICON.

6. ncellatio . The Goverﬁ

a. May cancel the membership of

er to withdraw,

ing Board:

any Participant

in LICON on a vote of two-thirds of the cGoverning Beoard

]
members present at a meeting called for that purpose,

and such Board action shall result in ;he cancellation

of that Participant’s participation iniall programs of

LICON as of the date of the cancellati&n;

b, May cancel any Participant'sEparticipation in
|

a program of LICON without cancelling #ts membership in

LICON or participation in other prograﬂs on a vote of

two-thirds of the Governing Board mambérs present at a

meeting called for that purpose. %

7. Involuntarv Termination. A Partiéipant may be

terminated by Governing Board for:

a. Failure to pay any cnntrlbutﬂon when due; or

b. Failure to abide by any dulylhdopted amandment

of this Agreement or the Coverage AgreJnent for LICON;

ar

. Failure to give prompt notifijcation to

=17
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Administrator of incidents and claims: o#

d. Upon recommendation of Adminisérator and a ..
majority vote of Governing Beard, for failure to
implement loss contrel and risk manageme+t
reconntendations. ;

In the case of termination for failure té pay any .
contribution when due, Governing Board shall éstablish such
notice periods as it may deem necessary or apéropriate. In
all other cases of termination for breach of %ny of the
aforementioned conditions Participant shall bé diven thirty
{30) days’ netice of termination. j

Upon recommendation of Administrator the;Governing Board
may terminate a Participant without cause by 4ailing to the
Participant written notice stating when, not ﬂess than thirty
(30) days thereéfter, such termination shall Qe effective.

8. adjustment. Participant shall renaiﬁ liable for
any unpaid contribution which shall have accru?d prior to the
withdrawal or termination of its participatioﬂ in LICcON.
Adjustment for amounts of contribution due LIGbN upon
termination shall be wade within thirty (30) dhys of the time
at which cancellation is effective.

9. continued Liability. If at any timeécoverning
Board, based upon the recommendation of the Ac&uary,
determines that contributions of Participants ﬁeed to be
adjusted prospectively or retrospectively, it ?ay do so0 on a

group or individual rate adjustment basis. Th+ amount of any

|
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such terminated or withdrawn Participant‘s deustment shall
be in accordance with a formula developed bﬁ LICON’s actuary
and approved by the Governing Beard. Any adbustments of
contributions paid by a withdrawn Participadt shall be
limited to three (3) years after its withdra%al or

termination.

IX.

DMIN

1, Appointment of Administrator. Governing Board will

appoint an experienced and gualified Administrator to
administer LICON. Such Administrator may be: a person,
association, partnership, corporation, or anf other form of

entity, who secures a license in accordance ﬁith applicable

Hevada law.

2. i minis tor. Administ#ator shall have

all such duties and authorities as may bhe deiegated to it by
Governing Board. Governing Board shall entef into a service
agreemant with any centracted Administrator ﬁhich shall

specify all of the agreed upon duties and ob#igationl.

X.
FIDUCIARY

1. ‘Desianation of Fiduciary. Geverning Board shall

appeint a Nevada bank qualified to do a trust business as

Fiduciary.

-] G
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2. puties. 1In accordance with policy buidelinea
establishedlﬁy Governing Beard, Fiduciary shail bea
responsible for investing all Funds of LICON.? FPiduciary
shall have custody of all Funds and shall payéall claims and
settlements as directed by Administrator.

3. Payment. Fiduciary shall be paid sich reasonable
compensation as shall be agreed upon, from time to time, by
Fiduciary and Governing Board, - $aid compensaiion shall be an
expense of LICON. :

4. Besignation. Fiduclary may resign #t any time by
delivering written notice to Governing Board. ' Any such
resignation shall be effective not less than éixty {60) days
after delivery. i

5. Eemoval. Governing Board may remove Fiduciary at
any time by dalivery of written notice to Fidgciary. Such
removal shall be effective not less than sixty (50} days
after such delivery.

6. Appointment of Successor Fiduciaxy. Upon removal,
resignation or other terminatien of Fiduciary, Governing
Board shall appeint a successor Fiduciary witdin thirty (30}
days following the date Fiduciary fails to quahity or ceases
to act.

7. Successor Fidueciary. Any successor iiduciary shail
be a recognized independent fiduciary such as F bank or trust'
company organized under the laws of the State ;t Nevada and

authorized by law to administer and control twrdn. all

-20= P w‘
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successor Fiduciaries shall have the same powers,
authorities,;abligations, amd iigitations as the original
Fiduciary. fhe appointment of any successor Plduciary shall
be effective upon the date the Fiduciary which such suctessor

Fiduciary is succeeding, ceases to act.

XI.
ACTUARY

1. Appointment. Governing Beard shall retain an
Actuary.

2. puties. Actuary shall have all duties and
authorities as may be delegated to it by Governing Board in a
written conttract between Actuary and Coverning Board., It is
contemplated that the duties of Actuary shall include, but
not necessarily be limited te, the following:

a. Recommend contribution rates;

b. Review rating structure;

c. Monitor claims and analyze loss reserves)

d.. Monitor LICON participation;

e. Assist Governing Board in financial planning.

3. ggxngn;. The professional fee paid the Actuary for
its services‘shall be an expense of LICON.

4. Tokmination. The contract between Governing Board
and Actuary #ay be terminated by either party:on thirty (30)
day’s written notice to the other-party of such termination,

in which event Actuary shall be paid for all sarvices

-21-
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rendered by it up until the effective date of such
termination, but shall not be paid for any work it -may do
thereafter except as otherwise specifically akreed. Upon
termination, Actuary shall return all books, ?ecords, files
and other items pertaining to LICON, its Participants and

their claims to Governing Board.

XII.

[¢] col E

1. Anpeintment. Governing Board may retain Legal
Counsel as needed.

2. Dutieg. Legal Counsel shall have such duties as
may be requested of it in writing by Governing Board or
Administrator.

3. ngmgﬁ;. The professional fees of lLegal Counsel

for services rendered to LICON shall be an axpense of LICON.

XIII.
AMENDMENT AND TERMINATION

1. ampndwent. Participante may amend this Agreement
at any time and from time to time by an instrument in writing
approved by a majority vote of Governing Boanh, executed by
two~thirds of the Participants, provided, however, that:

a. Ho amendment shall increase the duties or
liabilities of either Governing Board, Fﬁduciary; or
Adninisﬁrator cther than on a prospectiwr basis.

2=
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b. No amendment shall reduce the benefit of a
Participant for any fiscal year which Patticipant was a
fully qualified Participant in LICON.

Upon approval, as above, and upon execution of any
amendment by a majority of the Participants, the sald
amendment shall immediately be effective an binding upon all
Participants. ~Any Participant which has failed to sign the
amendment shall have the option of withdrawing from LICON in
accordance with Section VIII of this Agreement, or remaining
in LICON and being bound by such amendment. In the event
Participant fails to exercise the option to withdraw within
thirty (30) days, it should be deemed to have‘nccept;d tha

amendments.

2. Terpination bv Adreement. Participants may
terminate LICOM without a successor entity effective as of
the end of the then current fiscal year by an instrument in
writing approved by a vote of two-thirds of Gowerning Board,
executed by a two-thirds of the Participants; provided,
however, 1f LICON shall be terminated, such teimination shall
not reduce or terminate the rights, benafits and obligations
of any Participant as to any claim theretofore presented.

3. Termination by withdrawals. If, at iny time, by
reason of withdrawals or terminations of Parti@ipants and
upon the Actuary’s determination that LICON is no longer
econcmically faasible or actuarjally sound, theén LICON may be
terminated and dissolved by Governing Board, s@bject to

-2
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approval by two—thirds of the remaining Partid¢ipants.

.. 4. Disposition of Funds Upon Terminatign. Upom
termination of LICON, Fiduclary shall retain in a ligquidation
fund such suzms up to the entire amount of LICON as the
Governing Board deems sufficient to pay the rémaining
obligations of LICON. In the alternative, LI¢ON may insure
or reinsure all outstanding liabilities of Patticipants. Any
funds remaining after termination of LICON after adegquate
provision for all liabilities and claims thereunder shall be
distributed to Participants and former Participants in the
same proportion as each Participant’s (or former
participant’s) total contributions paid by that Participant,
reduced by the amount of losses and allocated claims aexpenses
paid on behalf of that Participant, bear to al contributions
paid by all Participants, reduced by the total lossas and
allocated claims expenses paid on behalf of all Participants
from the inception of LICON to its termination. If LICON
insures or reinsures all cutstanding liabilitles of
Participants, any funds remaining in excess of amounts
necessary to pay the cost of such insurance oﬁ reinsurance
shall be distributed to Participants in accordance with this
Section, not later than twalve (12) months aftier payment of
the final insurance or reinsurance premium. If LICON elects
to liquidate the liabllities by means of a liQPidation fund,
any excess funds shall be distributed not latd& than twenty-
five (25) years following the date of terminatiion of LICON.

Y
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XIv.
MISCELLANEQUS
1. Bipding Nature. This Agreement contains the entire

agreement of the parties and shall be binding upon and inure
to the benefit of the original parties hereto and any
substitute or additional parties who are boundl hereby in
accordance with the provisions hereof, their kuccessors and
assigns.

2. Notices. Any notfces required by law or this
Agreement shall be sufficient if given in writing and
deposited in the United States mail, postage paid, addressed
to the Participant at the last address on file with LICON.
Notices to be given to LICON shall be directedl to such
address as LICO& shall designate for such purpose.

3. Parktial Invalidity. If any one or more of the
terms, provisions, promises, covenants, or comnditions of
LICON shall to any extent be judged invalid, unenforceable,
void or voidable for any reason whatscever by.a court of
competent jurisdiction, each and all of the rénaining terms,
provisions, promises, covenants and condition#$ of LICON shall
not be affected thereby, and shall be valid apd enforceable
to the fullest extent permitted by law.

4. Sugeessors. This Agreement shall bé binding upon

and shall inure to the benefit of successors 6f the parties.

5. - Assignmept by LICON. LICON expressly reserves the

25w
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right to assign its interests in LICON, includling all powers,
duties, and autheority therein, to such entity;as nay be
approved for such assignment by Governing Boaﬁd and
authorized by Nevada law.

No Participant may assign any right, claim or interest
it may have under this Agreement, and no creditor, assignee
or third party benaficiary of any Participant shall have any
right, claim or title to any part, share, intérest, fund
contribution, premium or asset of LICON.

6. Counterparts. This Agreement may be executed in
one or more counterparts, and shall be deemed effective as to
all signatories as though signed in one documént.

7. Figeal Year. LICON shall operate on a fiscal year

commencing July 1st and ending on the following June 30th.

Xxv.

GOVERNING LAW AND SEVERADILITY

1. Goyerning Law. The construction, validity, and
affect of this Agresment shall be governed by ‘the laws of the
State of Nevada.

2. Severability. Should any covenant, condition, term
or provision in this Agreement be deemed by a Eourt of
competent jurisdiction to be invalid or unenfq%ceable, all of
the remaining covenants, conditions, terms nndiprovisions

herein shall yemain in full force and effect, '

-26=

Bock 99 puge 309

|




Lincoln County

EXLING WITH ATTORNEY GENERAL

XVI.

The President of LICON shall file a notice of this

Agreement with the office of the Attorney Gemeral within

thirty (30) days of its effective date as regquired by Nevada

Revised Statutes.

IN WITKESS WHEREOF, the parties hereto haye caused this

Agreement to be aexecuted and attested by theirgproper

officers thereunto duly authorized, and their éfficial seals

to be affixed as of

f4 "lflnl- ’ l#—m——-'
i
|
PARTICIPANT: :
Q:‘.,,“ 2. J,L,g my .P _a_.g' Cew rat
Name of Medical Facility
By: y i
Title: 2 e l
LICON-

N A
By: ‘hjld?th- fhlr\
Title: Gﬁﬂm.\
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BYLAWS

LIABTILITY COOPERATIVE OF NEVADA (¥*LICONT)

PREAMBLE

The Bylaws are an integral part of the Iqterlocal
cooperation Agreement among members of LICON #ntered into for
the purpose of providing services, funds and éersannel
necessary and appropriate to establish, operaéa and maintain
a program (~“PROGRAM7) for payment of covered %Iaims against

signatories to the said Agreement.

ARTICLE X
ASSOCTATION

Section 1. Authority. LICON, acting by and threugh
its Governing Board, shall have the authority necessary to

carry out all functions of Program, including, but not

limited to, making and entering into contractﬁ, employing
agents and employees, acquiring, holding and Aisposing of
personal property, and insuring and reinsur@n& debts,
liabilities or obligations necessary for the establishment
and maintenance of Progran.
Section 2. Definitiong. The Definitions contained
in the Agreement to vhich these Bylaws are anixxhibit shall
be applicable in these Bylaws.

Section 3. Governing Board. The aﬁtﬂority of LICON
to operate Program is vested in the Governing Board of LICON,

i . Pp
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ARTICLE II
GOVERNING BOARD

-

Section 1. Governing Board. The Goqernihg Board
shall consist of one (1) representative fromieach
participant. Such representative shall be tﬁe administrator
of the Participant or his/her designeea. |

From ite pembers, Governing Board shallislect annually a
Chair, a vice Chair, a Secretary and a Treasqrer, and may
elect an Executive Committee by vote of its Jemhers present

at the annual meeting.

Section 2. Term of Office. Each meﬂber of Governing
Board shall serve for a term of threes (3) yeaks.
Section 3. Business of the Execu;ivﬂlggmmiggee. The

i
Executive Committee shall conduct the husinesh of LICON

between meetingé of the Governing Board, exerkising such
powers as are delegated by and under the dirabtion of the
Governing Board. ;

Section 4. Meetings. Meetings of thk Executive
Committee shall be called at the request of the Chair, or in
his absence, tha Vice Chair, but any two nenb;rs may request
a meeting, and all such meetings shall be conhucted in
compliance with the provisions of the Nevada bpen Meeting

i
Laws. |

Section 5. Ogoruym. A majority of nabbers of the
Executive committee constitute a guorum for t%n transaction
of business at any meeting, but if less than A guorum is

l
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pre.sent at any meeting, a majority of the nemﬁiers present may
adjourn the meeting from time to time without Eurther notice.
Ex-officic members shall not be counted in det‘;iermin;ﬁg a
quorum. :

Section 6. Manner of Acting. The acti of a majority
of the members present at the meeting at which a quorum is
present shall be the act of the Executive Cmiittee, unless a
greater number is required by law or by the Bg?laws of LICON.
An alternate representative shall not be allwbd to act for a
member of the Executive Committeea.

Section 7. Removal. To remove a mmhbr of the
Governing Board or of the Executive Committee a two-thirds
vote of the members present at a meeting shall be required.

Section 8. Commjttees. There shall be three (3)
standing committees made up of Governing Board members, as
follows:

a. Underwriting
b. Claims/Loss Control Committee
c. Investment Committea

The Governing Board may constitute such other committees
from its membership as may prove necessary. :_

Section 9. Underwriting Committee. '.l'!ae Underwriting
Committee shall consist of members of the Govei:!linq Baard
appointed by the Chair, The Program Adninist:r#tor shall
designate one {1) person, who shall be an ex-officio, non-

voting member.
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The Un&erwritinq Committee shall be resgonsible for
development, monitoring and amendment of undﬂzwriting
guidelines, and for making recommendations rﬂgarding
acceptance and retention of Participants.

Section 10.  Claims/Toss Control Commifitee. The
Clains/Loss Control Committee shall consist of members of the
Governing Boaxd appointed by the Chair. The Program
Administratoer shall designate one persen an ek—officiu non-
voting member of the Committee.

The Claims Committee shall be charged with the
responsibility for the supervision of the claims operations,
shall review and evaluate lossas incurred by #articipants,
and shall assist the Administrator in plannin& and
implementing less control activities. :

Section 11, Investment Committee. Th& Investment
Committee shall consist of members of the Gov;rning Board
appointed by the chair.

The Investment Committee shall recommend to the
Governing Board an investment advisor or advisors whe are
conversant with the requiremants of investmenﬁs of interlocal
cooperative groups as provided by statute. Tﬁe Committee
shall be responsible for recommending investmant policies to
Governing Board.

Section 12. Bominating Committee. The Nominating
Committee shall ¢onsist of members of the Govq&ninq Board
appointed by the Chair. |

-
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Section 13. zzgg;gm_agmiﬂiﬁgzg;g;. A representative

of;the Program Administrator shall attend all committee
meetings as an advisor only.

Section 14. Meetings. There shall be a minimum of
four (4) meetings of Governing Board each year. Such
meetings shall be held at the call of the Chair.

Minutes shall be kept of all Governing Board and

Committee meetings.

Section 15. Qpen Meeting faw. All meetings of the

Governing Board shall be called, noticed, held and conducted
in accordance with the provisions of the “Open Meeting Laws,”
Nevada Revised Statutes, Chapter 241, and any other laws of

the State of Nevada.

Section 16. Notice of Meetjings. At lease sevan (7)

days’ notice of each Governing Board and each Committee
meeting shall be given to each member, either personally, or
by mail, postage prepaid, addressed to such member at his
address appearing from the records of LICON. Such notica
shall contain the datae, time, and place of the meeting, and
to the extent possible, shall centain a specific description

of the business to be transacted thereat.

Section 17. Participation in Meetings. Members of

the Governing Board, or any representative of a Participant,
shall be entitled to make recommendations in writing to
Governing Board or any committee therecf with respect to any

matter at any meeting thereof. Any person designated as a

-
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representative of a Participant shall h;ve the right to
attend any meeting of Governing Board or any committee
thereof as an observer:-but shall not participate in the
discussion unless invited, and shall have no power to vote.
Proxy voting shall not be permitted. Any member may
designate a substitute for not mere than two {2) meetings in
any one fiscal year.

Section 1d. Quorum. A majority of the members of
Governing Board shall constitute a guorum for the transaction
©of business at any meeting. A majority of the members of any
committee shall constitute a quorum for transaction of tha
business of that committee. The members present at a duly
held meeting at which a quorum is present may continuve to do
business until adjournment, notwithstanding the withdrawal of
members to leave less than a quorum. Unless otherwise
provided herein, the act of a majority of the members present
at a meeting of the Governing Board, or any committee
thereof, at which a guorum is preésent, shall be the act of
the Governing Board or of that committee,

Section 19, Fees and Compensation. Members of the
Governing Board and all Governing Beard committees, other
than those members designated or employed by Program
Administrator may be reimbursed for all necesgary out-of-
pockat costs. The amount of such fees and the rata of

reimbursanent shall be determined by Governing Board.
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ARTICLE IIX

AMENDMENT ~-
Section 1. Amendment to Bvlaws. Amendment of thesge

Bylaws may be proposed by any Participant. A copy of the
pProposed amendment and reasons therefor, shall be forwarded
to the Governing Board. Governing Board shall review the
proposed amendment. The Govarning Board may approva,
disapprove, or it may take no action. Actions by Governing
Board shall be by majority vote of quorum.

All proposed amendments shall be approved by the
Governing Board, before the amendment shall become effective.
The effective date of any such amendment shall be the July
1st following adoption by Governing Board, unless ctherwise

stated in the amendment.

b, ._.__gg'_i:!_?__
R0 AND RECLIRDED AT REQUEST © +

12 June 1989
AT 05 nigzs past 3 orciox
Emirisiok. 83 cromcie
RECORDS, PAGE — 370 Linconn

LS TV, NEADA.
& )
Frank C. Hulse COtTY Rt
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