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’ TRUST DEED

" WITH ASSIGNMENT OF RENTS
THIS TRUST DEED, made this 19ay of ___ May 19_88

betwesn
Lyle Wiseman, as his soie .and separate property
as TRUSTOR, -
whose address is Box 476 Milford Utah 84751
{STREET ANLI NUMBER; cr

ISTATE} ey

FIRST INTERSTATE BANK OF UTAH, N.A. a National Association, and in such capacily
herein called TRUSTEE, and FIRST INTERSTATE BANK OF UTAH, N.A., a National
Association, and in such capacity herein called BENEFICIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,
WITH POWER OF SALE, the following described property, situated in Lincoln
County, State of {i4Hf NEVADA:

The South Half {5-1/2} of the Southwest Quarter {SW-1/4} of Section 3; the
Southeast Quarter {SE-1/4) of the Southeast Quarter (SE-1/4) of Section 4;
the East Half (E-1/2) of the Mortheast Quarter (NE<1/4) of Section 9; and
the Northwest Quarter (NW-1/4) of Section 18, all in Township 6 North,
Range 66 East, M.D.M., according to the Official Plat of said land on
file in the Office of the Bureay of Land Management.

RESERVING THEREFR(M all mineral deposits in the land so patented,and

to it, or persons authorized by it, the right to prospect, mine and

remove such deposits from the same under applicable law and such reg-

ulations as the Secretary of the Interior may prescribe, as reserved v

in the Patent recorded October 22, 1971, in Book 3 of Official Records,
page 68. .

TOGETHER WITH all water rights, a year round water rights, evidenced by
the State of Nevada Water User Claim #28233

Together with all buildings, Tixtures and improvements on the propesty and all water rights, rights of way, easements,
issues, tenements, heredilements, privileges and appurstenances, and all cash or cash equivalent proceeds, including,
but not limited to ren1s, issues, profits, and income in whatever form conslituted belonging or appurtenant 1o the prop-
erly, now or hereafter used or enjoyed with the property or any part of i, SUBJECT, HOWEVER, to the right, power and

autharity here given 1o and conferred upon Beneliclary to collect and apply all such cash or cash equivalent proceeds as
cash collateral.

FOR THE PURPOSE OF SECURING. (1) payment of the indebledness evidenced by a note of even date herewith and all
sums due thereunder, in the lace amount of $_*180,000. Q0* . made by Trustor, payabie to the order of Bens-
ficiary atthe times and in the manner therein set forth, and any extensions, and/or renewals or modifications theraol; (2)
the performance of each agreement ol Trustor herein comained, {3) the payment of such additional loans or advances as
herealter may be made to Trusior, of Nis Successors or a55igns, when evidenced by a note or notes reciting that they are

secured by 1his Trust Deed; and (4) the payment of all sums exponded or advanced by Beneliciary under or pursvant to '
1he terms hereof, logether with interest thereon as heren provided.
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TO PROTECT THE SECURITY OF THIS TRUST DEED:

1. Trusior agrees to keep said property in good condilion and repair; not to remave or demalish any building there.
on, to complete or restore promptly and in good and workrsanlike manner any building which may be constructed, dam-
aged or desiroyed thereon; 1o comply with ali Jaws. covenanls and restrictions altecting said property; nok lo commit or
permit wasie thereol; not to commit, sutier or permit any act upon Said property in violation of law; 1o do afl other acis
which from the character of use of said properly may be reasonabily necessary, the specific enumertalions herein not ex-
cluding the general: and. if the loan secured hereby or any part {hereof is being obtained for the purpose af financing
cunslruction of improvemen|s on said propenty, Truslor furlther agrees:

{a) To commence construction promplly and to pursue the same with reasonable diligence to completion in
accardance with plans and specifications satisfactary to Beneliciary, and

() Ta allow Beneficiagy o inspect said property al all times during consiryction.

Trustee. upon presentation to il of an affidavit signed by Beneficiary, seiting lonh facls showing a detault by Trustor
under this numbered paragraph. is aulhorized lo accepl as true and conclusive all facts and statements therein, and to
act thereon hereunder,

3. Trustor agrees 1o defiver 1o, pay for and maintain with Beneliciary until ihe indebledness secured hereby is paid

in tull. such evidence ol fille as Beneficiary may require, including policies of tille insurance and any exlensions or
renewats thereo! or supplements therela

4. Trustor agrees to appear in and defeng any aclion or proceeding purporting 1o affect the security hereof, the title
1o s3ud properly, or the rights or powers of Beneliciary or Trustee; and should Beneficiary or Trustee glect to alsp appear
in or defend any such action or proceeding, 10 pay all costs and expenses, inciuding cost of evidence of {ifle and attor-
ney's tees and a reasonable sum incurred by Beneliciary or Trustee.

5. Trustor agrees to pay al ieast 10 days belore delinguency all taxes and assessments aliecting said properly in-
cluging all assessmenls upon waler company stock and all rents, assessmenls and charges lor water, appurtenant 1o or
used in conneclion with said praperty. Lo pay, when due, all encumbrances, charges, and liens with inlerest, on said
pronerty or any part thereof, which at any lime appeat to be priof or superior hereto; and to pay all costs, lees, and #x-
penses incutred by Trustee or Beneficiary in administrating this Trust.

6. Trustor agrees should Trustor fail to make any payment of 10 do any act as herein provided, then Beneficiary or
Trusiee, but without obligation so 10 do and without notice 10 or demand upon Trustor and withoul releasing Trusior
from &ny gbligation herrot, may: Make or do the same in such manner and to such exlent as either may deem necessary
to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property lor such purposes;
commence, appear in and detend any action or Proceeding purporting to allect the securily hereof or the righis or
powers of Beneliciary or Trusles; pay, purchase, cantes|, or compromise any encumbrance, charge or tien which in the
iudgment of either appears lo be Pprof of Superior herelo; and in GNercising any such powers. incur any liability. expend
whalever amounis in its absolute discretion it may deem necessary theltefor, including cost ol evidence of litie, empicy.
ment of counsel and payment ot reascnable altorneys fees.

7. Trustor agrees to pay immediately and upon demand all sums expended hereunder by Beneliciary or Trusies,
with interest lrom date of expenditure a1 the rate of five percent (5%) above the rate of the note secured hereby, not to ex-
ceed any ysury limitations, per annum until paid, and the repayrment thereo! shali be secured hereby.

8 It Trustor, or a trustee in bankruptcy, should transfer any interest in 1he property covered by this Trust Deed, or
enter into a cantrach 1o sell the properly, the Beneficiary of this Trust Deed may, al its option, do either or both of (ke fol-
lowing. {1) declare the entire unpaid balance jhereof immediately due and payable, except where prohibiled by law;
andior (2} review the credit worthiness of the proposed buyerassignee and adjust the applicable interest rate to the satis
faction of the Beneficiary, within any apphcable legatl limits. Should Trustor convey any interes! in said properly prior to
payment in full of the indebtedness secured hereby. Trusior wili pay, or cause to be paid to Beneliciary a reasonabie
assumgption fee, which assumption tee will be payabile upon demand, will be secured by this Trust Deed, and the failure

veying any intergst in the properly ang Beneliciary accelerates payment ol the indebledness secured hereuvnder, coliec-
tian of an assumplion fee shall not constiiule a waiver of the provisions hereunder Or a consent 10 the saie or convey-

ance, and Beneticiary may enforce any such agreement and credit the amount of the assumption fee against the indebt-
edness secured hereby,

9. Shouid said property or any part thereof be taken or damaged by reason of any public improvement or condem-
nation proceeding, ar damaged by fire, or earthquake, o7 in any other manner, Beneficiary shali be entitled to all compen-
satign, awards, and other payments or relief theretor, and shali be entitied at its aplion 10 commence, appear in and
prosecule in its own name, any aclion or proceedings, of 10 make any compromise or settiement, in Connection with
such taking or damage. All such compensalion, awards, damages, righis of action and proceeds, inciuding the proceeds

10. At any time and from time to time upon written requast of Beneliciary, payment of its fees and preseatation of
this Trust Deed and the ncle. without aflecting the hability of any peison for the payment of the indebledness secured
hereby, Trusiee may (a) consent {0 Lhe making of any map or plal of said propaerty: (b) join in granting easement or creat-
ing any restriction thereon; (c} join in any subordinalion or other agreement affecting this Trust Deed or the lien or charge
thereal, (d) reconvey. without warraniy. all or any part of said praperly. The graniee in any reconveyance may be de-
scribad as "lhe person of persons entitied therat1o.” and the recitals therein of any maltters or facis shail bs conclusive

proof of the truthfulness thereof. Tiusior agrees 10 pay reasonable Trustee's fees lor any of lhe services mentioned in
this paragraph.

11 As addilional security, Trusior hereby assigns 1o Beneliciary, during the cominuance of this Trust Deed, all
c€ash or cash equivalent proceeds inclucing. but not limited to, all rents, issues. royalties. incomes, and profits of the
Ftoperty atfected by this Trust Deed and of any persanal property located on it. Such cash or cash equivalents shall be-
come additional coilaterai irom the moment thay are earned or otherwise generated and are subject o the Beneticiary's
interest-from 1he oulset, untess Trusior execuies a separate assignmant 1g 8enaficiary requiring 1hat cash or cash

equivalenl proceeds be paid 1o Benalicsaty, or Trustor liles a petition {or reliet under the Bankrupicy Code, or makes an
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informal insclvency proceedings, Trustor's rights to collect such cash or cash equivalent proceeds shall cease and
Beneliciary shall have the right, with or without taking possession of the property atfected by this Trust Deed, 10 collect
all cash or cash equivatent proceeds. Failure or discontinuance ot Beneficiary at any time or from time 1o time 10 collect
any such moneys shall not in any manner affect the subsequent enforcement by Beneliciary of the right, power, and
authority bo collect the same. Nothing contained herein, nor the exercise of the right by Beneficiary ta collect, shall be, or
be consirued.to be, an altirmation by Beneliciary of any tenancy, lease ot option, nor an assumption of liability under,
nor a syborgination of the tien or charge of this Trust Deed 1o any such lenancy, leass or option.

12. Upon any defaull by Trustor hereunder. Beneficiary may al any time without notice. either in person, by agent,
o by a receiver 1o be appointed by a court (Trusior hereby consenting to the appoiniment of a person designated by -
Beneticiary as such receiver). and without regard 1o the adegquacy of any securily for the irdebledness hereby secured,
enter upon and take possession of said property or any part thereol, in its own name sue for or otherwise coltect said
cash or cash equivaien proceeds, including, but not limited 10 rents, issues, and protits. including those past due and
unpard. and apply the same, less costs and expenses of operation and collection. including reasonahle attorney's fees,
upon any indebledness secured hereby, and in such order as Beneliciary may determine.

13. The entering upon and 1aking possession of said property, the collection of such cash or cash equivalent pro-
ceeds. including. bul not imited to rents, issues, and profi{s, or the proceeds of tire and other insyrance rolicies, of com-
pensation of awards for any taking or damage of said property, and the application or release thereal as aloresaid, shait
not cyre oF waive any default or nolice of default hereunder or invalidate any act done pursuant to such notice.

14. The failure on the part of Benéficiary to promptly enforce any right hereunder shall not operale as a waiver of
such righl and the waiver Ly Beneficiary of any default shall not constijute a waiver of any otheror subseaquent delault.

15. Time is of the essence hereod. Upeon detault iy Trustors in 1he payment of any ingebtedness secured hereby or in
the performance of any agreement hereunder, alt sums secyred hereby shallimmediately become due and payable al the
option of Beneficiary. Any of the fellowing events shall constitule a defauit: (a} Trustor shall fail {0 pay any sum of money
owed to Beneficiary when due; |b) Trustor shall file a voluniaty petition in bankruptcy or a petition or answer seeking a re-
oiganization arrangement, compasition, readjusiment, kquidation, dissclution, or other reliaf of the same cr different
kind under any provision of the bankruptey laws, or Trustor shall make an assignment for the benefit of creditors; () an
involuntary petition in bankrupicy against Frustor or petilion or answer made by a person other than Trustor seeking a
reorganization, arrangement, composition, readjustment, liquidalion. dissolution or other relief against Trustor of the
same of different kind under any provision of the bankruplcy lawsis tiled or if a receiver 15 appointed having jurisdiction
of the busiess property or assets of Trusior on the premises, and, any of such events, if Trystor shall not properly
commence and expeditiously pursue action to dismiss any such involuntary petilion or answer gr move to vacale such
recetvership and, if atter ditigently exhausting Trustor's remedies, such petition shall not he dismistsed or ithe receiver-
ship vacated; () Trustor shal! violate any other agreemeni contained in this Trust Deed. In the event of such default,
Beneliciary may execule or cause Truslee 10 execute a written notice of default and of election o cause $aid property lo
be sold to satisly the obligalions hereof, and Frustee shall lile such notice for record in each county wherein said prop-
erly or some part or parcel thereof is situated. Beneticiary also shali deposit with Trusiee, 1ha note and all documents
evidencing expenditures secured herehy. In the event of such defauil, orin the event ol any other conduct by the Trustor
which gives Beneficiary grounds to deem its secunty insecure, Trustor agrees that Beneticiary shall have, in addition to
atl other remedhies pravided for in this Trust Deed. the right 1o periodic cash paymenis, additional andlor replacement
liens on other of Trustor's properly, and lo any other payment or cormpensation thai wili compensate Beneliciary for any

aclual 10ss or damage and lor any reduclion in lthe value of Beneficiary's interest in the property caused by Trusiors
delayit.

16. Alter the japse of such time as may then be required by law following the recordation of said notice of defautt,
ardd notice of delault and notice of sale having been given as 1hen required by law, Trusiee, without demand on Trustor,
shall seil sawd property on the date and at the time and place designated in said notice of sale, either as a whole or in
Separale parcels, and in such order as it may determine (tul subject 10 any slatulory right of Trustor to direct 1he order in
which such properly., it consisting of several known lots or parcels, shall be sold), at public auction 1o the highest Lidder,
o purihase price payable in lawdui inoney of the United States at the Lime of salg, The person conducting the sale may,
for any cause he deermns expedient, postpone the sale from time to time until it shatl be cempicted and, in every such
case. notice of posiponement shall be given by pubiic declaratian thereol by such person at lhe tims and place last ap-
pointed lor the sale; provided. if the sale is posiponed lor longer than one day beyond the day designated in the notice of
sale, notice thereof shall be given in the same manner a5 the original notice of sale. Trustee shall execute and deliver to
the purchaser ils Deed conveying said Propefy 50 sotd. bul withoul any covenant or warranty, express of implied. Tha
recitals in the Deed ol any matters or facts shall be conclusive proof of the truthfuiness thereol. Any person, including
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and expensas of
exercising the power of sale and of the sale, including the paymen| of the Trusiea's and attorney's fees; (2} cost of any
evidence ol litle procured in connection with such sale; (3) all sums expended under the terms hereol, not then repaid
with accrued interest al 5% above Lhe rale of the nole secured hereby, not 1o exceed any usury limitations per annum
from date of expenditure; (4} all other sums then secuted hereby; and (5) the remainder, il any, 1o the parson or persans

legaliy entitied thevelo, or the Trustee, in its discretion, may deposit 1he balance of such proceeds with the County Clerk
of the county in which the sate 100k place.

17. Upon the occurrence of any defaull hereunder, Beneficiary shali have the option to declare alt sSums secured
hereby immediately due and payable and foreclase this Trust Deed in'the manner provided by law for the foreclosure of
mortgages on real properly and Beneficiary shall be entitled to recover in such proceedings all costs and expenses
incident thereto, inciuding a reasonable attorney’s fee in such amount as shall be flxed by the courl.

18. Beneficiary may appoint a Successor trustee al any time by filing for record in the office of the County Recorder
of gach county in wrich said property or some part thereof is situaled, a substitution of trustaa, From the time the sub-
stutution is liled for record. the new trustee shall succeed 1o all the powers, duties, authority ang tifle of the \rustee
named herein of of any successor trustee. Each such substitution shall be executad and acknowledged, and notice
therenf shall be given and prool thereo! made, in the manner provided by law.

13. This Trust Deed shall apply 10, inure to the benelit af, and bind ail parties herato, their heirs, legalees, devisees,
administrators, executors, SUCCESSOrs, assigns, cusiodians, trusiees in bankruptey or oiher formal or informal insat
vency proceedings ano receivers, voluatarily or involuntariiy appointed.

20. Trustee aceepts this Trust when this Trusl Deed, duly executed and acknowledged, Is made a public record as
Provided by law. Trustee is not obligated to nolify any partly hareto of pending sale under any other Trust Deed or of any
aclion or proceeding in which Trustor, Beneficiary, or Trustee shali be a party, unless brought by Trustea.

21. Trustor agretes that upon demand of the Beneficiary Trustor will pay to Beneliciary on the first day of each
manth until 1he note secured hereby is fully paid. together with an in addiiion to the manihiy payments of principal and
inlerest sel forth in the note, and in addilions 1o any amouris required to be paid under paragraph 15 abave:

{8} Aninslatment of the 1axes and assessmenis levied or to be levied against said propertly, andior an instaiment
of the premium or premiums that wiil become due and payabile 1o renew the insurance an the impravements on said
property. Such insfalment shall be equal, respectively, to the estimated premium ot premiums for such insurance
and taxes and assessments nexd due (as estimated by Beneliciary) l2ss all instalinents already paid therelore,
divided by the number of months that are 1o elapse before one month prior to the <ale when such premium or pre-
miums and taxes and assessments will become due, The Beneliciary shall use such monihly payments 1o the
exlend they will suffice 1o pay such premium or premiums and taxes and assessments when dye and shall maintain
such reserve accounts as required by and in accordance with applicable law,
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(&) Alr monthly payments mentioned in the preceding subsection {«) of this Paragraph 21, and all payments {4 be
madg under the note secured hereby shall be added 1agether, and the aggregate amount thereot shall be paid by
Trustor each monih on the date specilied in said note for the payment of monthly instalments in a singie payment
to be allocaled by Beneliciary to the following items in the order set forth:

I. Taxes, assessments, insurance premiums;
ii. Interest on the indebtedness secured hereby;
ili. Amartization of the principal of the indebtedness secured hareby.

- Any deficiency in the amount of any such aggregale monthly payment shall constilute an additional event of de-
fault under this Trust Deeg.

If1he total of the payments made by Trustor under (a} hereo! shall excesd the amaount of payments actually made by
Beneliciary lor taxes andior assassments, of insurance premiums, as the case may be, such excess, at the election of
Trustor, shall be credited on subsequent payments to be made by Trustor for such items. H there shali be a defaul} under
any of the provisions of this Trus! Deed resulling in a sale of 1he property covered hereby, or it Beneliciary acquires said
property otherwise after default, Beneticiary may apply, at the time of the commencement of such proceedings, or at the
lime said property is otherwise acquired, the amount then remaining 1o the credit of Trusior under {a} hereof, as a ¢credit
on the interest accrued on the nole to said date, and the balance, if any, in reductlon of the principal amount of said

indebtedness,
22. This Trust Deed shall be construed according 1o the laws of the Siate ol Utah,

23, The undersigned Trustor reques!s that a copy of any notice of defaull and of any nolice of sale hereunder be

mailed 1o him at the address hereinbefore set forth,
R Sa‘gnarurysr’or '
s, ?//M” ' ‘W 4

Ly e Wiseman Nagpcy.

'/ gl g o) o 12
igeman Cindy Wiseman

V/ N L;.‘r\l\ln&._

J iseman

STATE OF Utah
88,
COUNTY OF Beaver }
On the 19th day of May 1998 _ peraonaily appeared before me

88200

FILTD AND RECORDED AT RECHIEST OF
Dominick Belipsheri

Egy 27, 1988

AT HINUTES r-Asr..,,9..o-cwcg
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FRANK C. HULSE
COUHTY RECORSER

By,

REQUEST FOR FULL RECONVEYANCE
(To be used only when indebledness secured hereby has been paid in tull)

TQ: TRUSTEE.

The undersigned is the legal swner and holder of the note and all other indebtedness secured by the within Trust
eed. Said nate logether with all other indebtedness secured by said Trust Deed has been fully paid and satislied; and
you are hereby requested and directed. on payment 1o you of any sums owlng to you under the {erms of said Trust Deed,
o cancei said note above mentionad, and all ther evidences of indebtedness secured by said Trust Deed delivered to
yau herewilh, together with the said Trust Deed. and to reconvey, wilhout warranty, to the parties designated by the
terms of said Trust Deed, all the estate now held by you thereunder.

Dated 19,

Mail reconveyance to
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