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When recorded maill to:
Gregory S. Bell, Eae.
KIRTON, McCCHKIE & BUSIHNELL
330 South 300 East

Salt Lake City, Ut 84111

DEED OF TRUST AND, SECUITY AGREEMINT
Viith fs: ignment of Rents

ii5 DLAD ©OF TRUST AND SECURITY AGREEMENT ({hercinafter
refarred tc as the "Deed of Trust™), made June mini;_- 1987, by
and between HARMSEN FAMILY LIMITED PARTNERSHIP, a Utah limited
partnership and H. H.  LAND AND CATTLE COMPANY, a Nevada
ccrporation, both of whose address is, c¢/oc Stephen M. Harmsen,
350 South 400 East #203, Salt Lake City, Utah 84111 (hereinafter
collectively referred to as “Trustor™), FIRST AMERICAN TITLE
COMPANY, whose address is P.O. BReox 1169, Tonapah, NV B89049
(hereinafter referred to as "Trustee”) and for the benefit of
CORPOPATION OF THE FRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST
OF LATTER-DAY SAINTS, a Utah corporationh sole, whose address is
Finance Depart:2nt, l4th Floor, 50 East Nor'h Temple, Salt Lake
City. Utah 84150 (hereinafter referred to as “Beneficiary");

WITNESSETH:

That for cood and valuable consideration including the
indebledness herein recited and the trust herein created, the
receipt of which is !lzrely acknowlecdged, and for the purpose of

securing, in such priority as Beneficiary may elect, each of the
following:

(i) The due, prompt and complete pzayment, observance,
performance and discharge of each and every obligation, covenant
and agreement contained in that certain Promissory Note dated May
31, 1¢84 in the original principal amount of Seven Hundred Fifty
Thousand Dollars (4$750,000.00), which Promissory Mote has been
replaced and superseded by that certain Restated Promissory Hote
made effective May 31, 1984 and executed as of June 1, 1987, in
the original principal amount of Seven Hundred Fifty Thousand
Dollars ($750,000.00) (hereinafter referred to as the “Note"),
together with interest on so much thereof as may be advanced at
the rate specified therein, executed by Trustor to the order of
Beneficiary and any and all modifications. extensions or renewals
thereof, whether hereafter evidenced by the HNote or otherwise,
which Note matures June 1, 1992; and

£ii) The payment of all other sums, with interest thereon at
the rate of interest provided for herein or in the Note, becomt g
due or payable under the provisions of this Deed of Trust or any
other instrument or instruments heretofore or hereafter executed
by Trustor having reference to or arising out of or securing the
indebtedness represented by the HNote {collectively the "Loan
Documents™); and
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{(iii) The payment of such additional sums and interaest
thereon which may hereafter be loaned to Trustor, or its
successors or assigns, by Beneficiary, when evidenced by a
promissory note or notes reciting that they are secured by this
Deed of Trust; a..d

(iv) The ¢ e, prompt and complete observance, performance
and  discharge of each and evury obligation, covinant and
g#urec.pt of Truator contained in the MNote, this Deed of Trust or
=ny wiber Loan Ducument;

TIUSTOR LOES HEISBY irrevocebly grant, transfer, bargain, sell,
corvey and assign to ‘rustee. in trust, with power of sale and
right of entry and possession, and does grant to Beneficiary a
security interest for the benefit and security of Beneficiary
under and subject to the terms and conditions hereinafter set
forih, in and to any and all of the following described property
which is {except where the context otherwise requires) herein
ccllectively called the “"Mortgaged FProperty™, whether now owned
or held or hereafter acquired:

{(A) That certain real property located in Lincoln County,
State of Nevada and more particulariy described in Exhibit A
attached hereto and incorporated herein by this refevence,
together with all of the easements, rights, privileges,
franchises, appurtenances thereunte belonging or in any way
appertaining to the real property and all of the estate, right,
title, interest, claim and cderand whatsoever of Trustor therein
or thereto, either in law or in eguity, in possession or in
expectancy, now ownad or hereafter acguired (hereinafter referred
to as the "Property”):

(B} All structures, buildings and improvements of every kind
and description now or at any time hereafter located on the
Property {hereinafter referred to as the " Improvements™),
including all equipment, apparatus, machinery, fixtures,
fittings, and appliances and other articles and any additions to,
substitutions for, changes in or replacements of the whole or any
part thereof, now or at any time hereafter affixed or attached to
said structures, buildings, improvements or the FProperty or any
portion thereof and the Improvements shall be deemed to be
fixtures and an accession to the freehold and a part of the
Property as between the parties hereto and all persons claiming
by, through or under =such parties;

{C) All articles of tangible personal property and any
additions to, substitutions for, changes in or replacements of
the whole or any part thereof {(hereinafter referred to as the
"Personal Property”™), including without limitation all wall-beds,
wall-safes, built-in furniture and installations, shelving,
partitions, door-tops, vaults, elevators, dumb-waiters, awnings,
window shades, venetian blinds, 1light fixtures, fire hoses and
brackets and boxes for the same, fire sprinklers, alarm systems,
drapery rods and brackets, screens, water heaters, incinerators,
wall coverings, carpeting, linoleum, tile, other floor coverings
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of whatever description, furniture and furnishings, communication
systems, all specifically designed installations and furnishings,
ofiice maintenance and other supplies and all of said articles of
prperty, the specific enpumerations herein not excluding the
general, now or at any time hercafter placed upon or used in any
w2y in ceonnection with the use, enjoyment, occupancy ©or operation
oi the Properly or the Improvemants or any portion thereof and
onnd Ly Trustor or in which Trustor now has or hereafter
zocuires en interest, and all building materials and eguipment
ne ©or hercafter delivered to the Property and intendcd to be
in.izlicd cr placed in or tbout the Improvements. Such tunoible,
pelsonal  property shall, in addition to all other  tiagible,
personal property herein described or defined, specifically
include each and every item of tangiblie, personal property and
any substitutions for, changes in or replacements thereof which
are used in the operation of the Improvements. Neotwithstanding
the breadth of the foregoing the Personal Property shall not
include: (i) personal property which may be owned by lessses or
other occupants and their customers eor which may be leased by
such a lessee or other coccupants of the Mcrtgaged Proaerty rather
than by Trustor; ii} material, equipment, tools, machinery., or
other personal property which is brought wupon the Mortgaged
Property only for use in construction, maintepance, or repair and
which is not intended to remain after the completion of such
construction, maintenance, or repair, and which is not necessary
for occupancy, proper maintenance, or use of the Mortgaged
Property; or {iii) animals or livestock:

(D} All right, title and interest of Trustor, now owned or
hercafter escguired in and to any lend lying within the
righat-cf-way of any street, road, alley and public place, opened
or proposed, vacated or extinguished by law or otherwise, and all
easziicnts and rights of weay., public or private, tenements,
heriditaments, appendages, rights and appurtenances now or
hereafter located upon the Property or now or hereafter used in
connection with or now or hereafter belonging or appertaining to
the Property; and all right, title and interest in the Trustor,
now owned or hereafter acquired, in and to any strips and gores
adjoining or relating to the Property;

(E) All judgments, awards of damages, seettlements and any
and all proceeds derived from sucnh hereafter made as a result of
or in lieu of any taking of the Mortgaged Property or any part
thereof, interest therein or any rights appurtenant theretc under
the power of eminent domain, or by private er other purchase in
lieu thereof, or for any damage (whether caused by such taking or
otherwvise) to the Mortgaged Property cr the Improvements thereon,
including change of grade of streets, curb cuts or other rights

of access for any public or qguasi-public use or purpose under any
law;

{F) All rents, incomes, profits, revenues, royalties,
bonuses, rights, accounts, contract rights, insurance peclicies
and proceeds thereof, general intangibles and benefits of the
Mortgaged Property, or arising from the use or enjoyment of all
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or any portion, thereof or from any, lease or agreement
pertaining therete {the Rents and Profits), z2.d all right, title
and interest of Trustor in and to all leases of the Mortgaged
Property now or hereafter entered into and all right, title and
interest of Trustor thereunder, including, without limitation,
casli or segcurities deposited thercunder te secure performance by
the lessces of their obligations thereunder, whether said cash or
cecorities zre to be held until the expiration of the terms of
said 1z, se3z or épplied te one or rcore of the instalimeats of rent
couiry dre immedialsly prior to the expiration of said ternms with
e richt to reccive and anly the same to said indebtedress, and
Trustee or PBeneficiary may demund, sue. for and recover such
payments but shall not be required to do so;

{G) All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or ligquidated
claims; and

{H} All rights, privileges, franchises, appurtenances,
permits, licenses, autho:.izations, and concessions belonging or
appertaining to the Property, whether arising by operatioen of law
or by custon or usage, including, without limitation, all grazing
privileges upon public lands and all water rights, together with
all certificates, licenses, documents, deeds, records and papers
evidencing any of the foregoing.

Trastor makes the foregeing grant to Trustee in trust
forever to have and to hold, for the purposes herein set forth:
provided, however, that if the Trustor shall pay or cause to be
paid to the holder of the Note all amounts required to be paid
under the provisions of the Note and at the time and in the
manner stipulated therein, and shall further pay or cause to be
paid all other sums payable hereunder and all indebtedness hereby
secured, then, in such  case, the estate, right, title and
interest of the Trustee and Beneficiary in the Mortgaged Property
shall cease determine and become void, and upon proof being given
to the satisfaction of the Beneficiary that all amounts due to be
paid under the Note have been paid or satisfied, and upon payment
of all fees, costs, charges, expenses and liabilities chargeable
or incurred or to be incurred by Trustee or Beneficiary, and of
any other sums as herein provided, the Trustee shall, upon
receipt of the written regquest of the Beneficiary, cancel,
reconvey and discharge this Deed of Trust.

ARTICLE I
Trustor's Covenants

Trustor covenants, warrants and agrees with Trustee and
Beneficlary as follows:

1.01 Security for Payment of Note. This Deed of Trust hasa
been executed and delivered by Trustor for the purpose of
providing Beneficiary with security for repayment of "“the
indebtedness evidenced by the Note and performance of Borrower s
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obligations under the Note. Trustor and the persons or entities
which are the holders of or the current or potertial
beneficiaries, whether as principals, partners, shareholder,
beneficiaries, devisees or otherwise, of financial interest in
Trustor acknowledge that (i) the loan evidenced by the Note shall
provide subslzniial economic henefit to Trustor and its interests
and/or to 1he Linterc.:ts of the holders of beneficial interests
Lhicreim; (3ii} this Deoed of Trust has been executed by Truster in
crvxr to indice Izneficiery te advance the priceeds of the Note
to Porrovir: (i7i) the enzcution, d2lisiry and racordation of
Lthis Dacd of Tourut consiitutes a corlition precoediont o the
disiursei <nt of the procecas of Lhe Mote to or eon behalf of
Borrower; and {(iv) Beneficiary is relying upon the security
granted hereby and would not disburse said proceeds without the
valid and binding execution, delivery and recordaticn hereof.

1.02 Title. 7The Trustor warrants that:

{a) Trustor has good and marketable title to an
indefeasible fee simple estate in the real preoperty described in
Exhibit "A" subject only to these matters, liens, charges or
encumbrances appreved by Beneficiary prior to the execution
hereof (the Permitted Exceptions”™); that Trustor has full power
and authoerity to grant, bargain, sell #nd convey the Mortgaged
Property in the manner and form herein done or intended hereafter
to be done; that this Deed of Trust is and shall remain a valid
and enforcesble first lien on the Mortgaged Property subject only
ta the Yernitted Encumbrances that Trustor and its successers and
assicne vwill reserve its title and interest in and title to the
Mortgaced Property and cshall forever warrant and defend the
Mortgaged Property in the guiet and peaceable possession of the
Trustee and its sSucecessors and assigns and will warrant and
defend the walidity and priority of the lien therecof forever
against all c¢laims and demands of all persons whomsoever, and
that this covenant shall not be extinquished by any exercise of
power of sale or foreclosure sale shall run with the land; and

{b) Trustor has and shall maintain good and marketable
title to the Improvements and Personal Property including any
additions or replacements therete free of all security interests,
liens and encumbrances, other than the Permitted Exceptions, and
has good right to subject Improvements and Personal Property to
the security interest created hereunder. If the lien of this
Deed of Trust on any improvements or Perscnal Froperty be subject
tc a lease agreement, conditiconal sale agreement or chattel
mortgage covering such property, then in the event of any default
hereunder all the rights, title and interest of the Truster in
and to any and all deposits made thereon or therefor are hereby
assigned to the Trustee, together with the benefit, of any
payments now or hereafter made thereon. There is also
transferred, set over and assigned by Trustor to Trustee, its
successors and assigns, hereby all leases and use agreements of
machinery, ecuipment and other personal property of Trustor im
the categories hereinabove set forth, under which Trustor is the
lessee of, or entitled to usze, such items, and Trustor agrees to

~5-
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execute and deliver to Trustee or Beneficiary all such leases and
agreements when reduested by Trustee or Beneficiary. Trustor
hereby covenants and agrees to well and punctually perform all
covenants and cobligations under such leases or agreements as it
so chooses, but nothing herein shall ocbligate Trustee or
Ecneficiary to perform any obligations of Truster under such
ieases or agreerents wunless  Trustee or Beneficiary shall so
clwooase; &nd .

{¢) vrustor will, at its own cost without expense to
Trustee cor Beacficiary, <o, execute, acknow.edge and deliver all
ind overy such  further  act, dzed, conveyance, mortgage,
assignment, notice of assignment, transfer and assurance as
Trustee or Beneficiary shall from time to time require for the
better assuring, tonveying, assigning, transferring and
confirming unto Trustee and Beneficiary the property and rights
hereby conveyed or assigned or intended now or hereafter so to
be, or which Trustor may be or hersafter become bound to convey
or assign to Beneficiary for the intention of facilitating the
perfoermance of the terms of this Deed of Trust or for the filing,
registering, perfecting or recording of this Deed of Trust and
any other Loan Document and, on de:r.and, Trustor will execute and
deliver one cor more financing statements, chattel mortgages or
comparable security instruments more effectively evidencing the
lien herecf upon the Fersonal Property.

1.03 Business Existence. Trustor shall do all things
necessary to preserve and keep in full force and effect its
existcuce, franchises, richts and privileges to do business in
Utah and MNevada and shall comply with ail regulations, rules,
ordinances, statutes, orders anhd decrees of any governmental
authority er court applicable to the Trustor.

1.04 Payment to Reserve Account. Trustor hereby agrees
that:

{a) In addition to all payments required under the Note,
the Trustor shall also promptly and punctually pay to Beneficiary
on the first day of each and every calendar month until the Note
is full an amount, as estimated by the Beneficiary, egqual to the
sum of {i) ground rents under greound leases which have not been
subordinated to this Deed of Trust, if any; (ii) all taxes and
special assessments next due on the Mortgaged Property; and (iii)
all premiums that will next become due and payable on insurance
policies as may be required under Section 1.07 hereof: less all
sums already paid therefor, and then divided by the number of
months to elapse one (1) month prior te the date when such ground
rents, premiums, taxes and special assessments will become
delinguent. Such sums (the “Reserves”)} to be held by the
Beneficiary to pay said ground rents, premiums, taxes and special
assessments and such payments shall be held without any allowance
of interest or dividend to Trustor and need not be kept separate
and apart from cther funds of Beneficiary. Trustor shall deliver
promptly to Beneficiary all bills, inveoices and notices of such ©
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ground lease payments, taxes and special assessments of any
nature whatsoever.

{b) If the total of the Reserves, described in Section
1.04(a), hereof, shall exceed the amount of payments actually
applied by Beneficiary as set forth in Section 1.04{a), =ich
excess may be credited by Broneficiary on subsegquent payments to
bz mede by Yrusbocr or, at the opticon of the beneficiaiy, refunded
to the Trustor or its successors in interest as may arccar on the
rocerds of the denciiciary. I1f, however, the Resz=rve:z shall not
i flicient te pay the sunms required when the pam= £hzli become
cuz &2 pavable, Trustor slell immediately upon derand deposit
with E. meficiary the full amcunt of any such deficiency.

(c) 1If there shall be a default under any of the
provisions of the Loan Documents the Beneficiary may, at its sole
option, apply, at any time, the balance then remaining in the
funds accumulated under this Secticon 1.94, less such sums as it
shall estimate may become due and payable during the pendency of
any foreclosure proceedings, asainst the amounts due and payable
under the HNote, or under any Loan Document in such order as
Beneficiary may elect.

{(d) Trustor hereby grants to Beneficiary a security
interest, as that term is used in the Nevada Uniform Commsercial
Code, in the Reserves.

(e) The arrangement provided for in this Section 1.04 is
solely for the added protection of the Beneficiary and entails no
recponsibility on the Beneficiary's part beyond the allowing of
due credit, without interest, for the sums actually received by
it., Upon assignment of the Deed of Trust by the Beneficiary, any
funds being held by Beneficiary in accordance with the provisions
of this Section 1.04 shall be turned over to the assignee and any
responsibility o©f the —assignor with  respect thereof shall
terminate.

1.05 Maintenance and Repair. The Trustor shall, at its
sole cost and expense, keep the Mortgaged PFroperty in good
operating order, repair and condition and shall not commit or
permit any waste thereof. Subject tc the provisions of Section
1.08 and 1.09 hereof, Trustor shall make all repairs,
replacements, renewvals, additions and improvements and complete
and restore promptly and in good workmanlike manner any
Improvements which may be damaged or destroyed thereon, and pay
when due all costs incurred therefor. Trustor shall not remove or
demolish any of the Mortgaged Property conveyed hereby, nor
demolish or materially alter the Mortgaged Property without the
prior written consent of the Beneficiary. Trustor shall permit
Trustee or Beneficiary or its agents the opportunity to inspect
the Mortgaged Property, including the interier of any structures,
at any reasonable times.

1.06 Compliance With Laws, The Trustor shall comply with
all laws, ordinances, regulations, covenants, conditions and
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restrictions affecting said Mortgaged Property or the operation
thereof. and shall pay all fees or. charges or any kind in
connection therewith.

1.07 Insurance. Trustor shall be responsible to provide,
maintain &nd keep in force such policius of insurance on the
Mortgzgod Property as Beneficiary shall, Ifrom time to time,
reguire.

1.48 Cesualty. Trustor shall prompil- notify Beneficiary
cf any loss whe r covered by insuranse . or not., In care of loss
or dam- j¢ by fire or other casualty, Beneficiary is authorized
{i} aftar consultation with, or reasonable atterpts to consult
with, Trustor, to settle and adjust any claim under insurance
policies which insure —against such risks, or (ii) to allow
Trustor to agree with the insurance corpany or corpanies on the
amount to be paid in regard to such loss. In either case, all
proceeds of insurance paid directly to Beneficiary, and Trustor
hereby authorizes such payment and further authorizes Beneficiary
to collect and receipt for any such insurance money. Such
insurance proceeds may, at the sole option of the Beneficiary, be
applied in the rteduc:-ion of the indebtedness secured hereby,
whether due or not, or may be used to reimburse Trustor for the
cost ¢f the repair, rebuilding or restoration of the Improvements
or the repair or replacement of the Fersonal Froperty, provided
that the insurance proceeds shall be held by the Beneficiary in
an interest-bearing account with an FDIC-insured bank waich
interest shall azcerue to the owner of such account and used teo
reimburse Trustor for the cost of the rebuilding or restoration
of the Improvenents on the Mortgaged Froperty. In the latter
event, such proceeds shall be made available in the manner and
under the conditions that the Beneficiary may require, including
without limitation, (i) Beneficiary's approval of plans and
specifications of such work before such work shall be comnenced;
{ii) Beneficiary s receiving evidence of suitable completion or
performance bonds. and insurance; and (iii) evidence that no
insurer claims any rights or participation and/or assignment of
rights with respect to. the indebtedness secured hereby. The
improvements shall be restored or rebuilt and the Personal
Property repaired or replaced so as to be of at least equal value
and substantially the same character as prior to such damage or
destruction. I1f the proceeds shall be made available by the
Beneficiary to reimburse the Trustor for the :ost of said
rebuilding, restoration or replacement, any surplus which may
remain out of said insurance proceeds after Payment of such cost
of rebuilding, restoration or replacement shall, at the option of
the Beneficiary, be applied on account of the indebtedness
secured hereby in such order as Beneficiary may determine, or be
paid to Trustor. Any application of all or a portion of the
proceeds from any such loss to the indebtedness shall not cure or
waive any default or notice of default hereunder or invalidate
and act done pursuant to such notice. Trustor agrees to execute
such further assignments of any claim, compensation, award,
damages, right of action and proceeds as Beneficiary may require.

i
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1.09 Condemnation. The Trustor, immediately upon
cbtaining Hnowledge of the institution of any proceeding for the
condemnation of the Mortgaged Property or any portion thereof,
shall not’ 'y Beneficiary of the pendency thereof. The Trustor
herchy assigns, tran-:fers and sets over unto the Lencficiary :11
coupensation, rights of action, the entire proceeds of any award
and any ¢laim for cemuges [for any of the Mortcaged Promeriy taken
or Cewngnd under the power of eminent domain or by condiunation or
by palzr in  lieu thereof. Bencficiary may, at its option,
conmLnce, appear in ond prosecute, in its own name, any action or
proceccing, or made Any compromise or seltlement, in connection
with such condemnatien, taking under the power of eminent domain
or sale in lieu thereof. Beneficiary shall make reasonable effort
to advise Trustor of the progress of any condemnation
proceedings. After deducting therefrom all of its expenses,
including attorneys fees, the Beneficiary may elect, in its sole
discretion and notwithstanding the fact that the security given
hereby may not be impaired by a partial condemnation, to:

(2) Apply any part or all of the proceeds of the
award, in such order as Bencficiary may determine, upon or in
reduction of the indebtedness secured hereby whether due or not;
and

(b) Hold said proceeds and make them available for
restoration or rebuilding of the Mortgaced Property. in the event
thut the Beneficiary elects to make said proceeds available to
reimburse Trustor for the ccst of the rebuilding or restoration of
the Irprovemer.s on said Mortgaged Property. such proceeds shall
be made available in the manner and under the conditions that the
Beneficiary may regquire as set forth in Section 1.08 above. If
the proceeds are made available by 'the Beneficiary to reimburse
the Trustoer for the cost of said rebuilding or restoration, any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall at the option of the
Beneficiary be applied on account of the indebtedness secured
hereby in such order as Beneficiary may determine or be paid to
Trustor. Any application of all or a portion of the proceeds of
any such award to the indebtedness shall not cure or waive any
default or notice of default hereunder or invalidate any act done
pursuant to such notice. Trustor agrees to execute such further
assignments of any compensation, award, damages, right of action
and proceeds as Beneficlary may require.

1.10 Liens and Encumbrances. Trustor shall pay when due
all obligations, lawful claims or demands of any person which, if
unpaid might. result in, or permit the creation of, any lien or
encumbrance on the Mortgaged Property or on the Rents and Profits,
whether such lien would be senior or subordinate hereto,
including, but without limiting the generality of the foregoing,
all claims of mechanics, materialmen, laborers and others for work
or labor performed, or materials or supplies furnished in
connection with any work upon the Mortgaged FProperty.
Metwithstanding the foregoing, Truster shall have the right to

-9-
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contest in good faith the wvalidity of any such lien, encumbrance
or charge, provided Trustor shall (i) establish to Beneficiary's
reasonable satisfaction that Trustor has the means and ability to
pay such lien, encurbrance or charge plus interest, costs and
attorncys fees; (ii) depesit with Beneficiary a bond or other
security =atisfactory to Beneficiary in suv h amounts as
Zenclficiary shall ressonably require, but not nore than one and
ene=au.vter (125%) timer the amounrt of the claim plus costs,
exdenses  {including aiterneys fees) and interczt, znd provided
further tilat in the case o¢f either (i) or (ii) Trus:ter shall
thereafovr dilicently procecd to cause such lien, encumrance or
charge to bLe removed and discharged. 1f Trustor shall fail teo
discharge any such lien, encumbrance or charge, or to provide such
bond or other security, then, in addition to any other right or
remedy of Beneficiary. Beneficiary may, but shall not be obligated
to, discharge the same, either by paying the amount claimed to be
due, or by procuring the discharge of such lien by depositing in
court a bond for the amount claimed or otherwise giving security
for such claim, or in such manner as is or may be prescribed by
law. Any such amount so expended by Beneficiary shall be treated
as an Advance under Section 1.18.

1.11 Taxes, Assessments and Utility Charges. The
Trustor shall pay in full when due, and in any event before any
penalty or interest attaches, all general taxes and assessments,
spesial taxes, special assessments, water charges, sewer service
charges end all otl :r charges against the Mortgag-d Property and
shall furnish to creneficiary official receipts 2videncing the
payment thereof.

1.12 Indemnification. The Trustor shall appear in and
defend any suit, act:cn or proceeding that might in any way, in
the =sole judgment o©f Beneficiary, affect the value of the
Mortgaged Property, the title to the Mortgaged Property or the
rights and powers of Trustee or Beneficiary except a3 may result
from the negligence of Beneficiary. Trustor shall, at all times,
indemnify, hold harmless and on demand reimburse Beneficiary for
any and all loss, damage, expense or cost, including cost of
evidence of title and attorneys fees, arising out of or incurred
in connection with any such suit, action or proceeding, and the
sum of such expenditures shall be secured by this Deed of Trust
and shall accrue interest at the Default Rate, as that term is
defined in the Note, and shall be due and payable on demand.
Trustor shall pay costs of suit, cost of evidence of title and
reasonable attorneys fee in any proceeding or suit brought by
Trustee or Beneficiary to foreclose this Deed of Trust.

1.13 Sale or Encumbrance of Premises Not Permitted.
Trustor specifically acknowledges that:

(a) The Mortyaged Property shall not be sold,
conveyed,  encumbered or transferred by Trustor without the
Beneficiary's prior, written consent. If title to said Mortgaged
Property shall pass from Trustor by deed or otherwise. or if said
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Mortgaged Property 1is sold on contract, or if the Mortgaged
Property is vacated by Trustsr, such change in title or occupancy
shall be deemed to increase the risk of Beneficiary and
Beneficiary may declare all sums secured hercby immediately due
a:.1l payable, or may, at its sole option, consent to such change in
title or occupancy and reguire any er all of the following changes
ia the loan socured hereby. Iv ix specifically prorids-d, however,
thait this Section 1.13 shzll not be breacheod or viciat-d by virtue
of a change in title or Yeneficial ownership of ihc Hortgaged
Proporty by testate or inies_ate succession, davise or doscent:

{b) Beneficiary shall not be under any obligation,
express or implied, to consider or to consent to a sale or
transfer of the Mortgaged FProperty or subordinate financing on the
Mortgaged Property. Should Beneficiary, in its sole discretion,
elect to so consider or consent, then Beneficiary may iwmpose
certain conditions in connection with its consideration of and/or
its granting cof such reguest, which conditions 'may include,
without limiting the generality of the foregoing, the following:

(i} that In the caze of a proposed sale of the
Mortgzged Property and the assumption of the indebtedness secured
hereby, Beneficiary shall find as acceptable the creditworthiness
of the proposed purchaser applying prudent underwriting criteria
in light of the particular circumstances and reguirements of the
Morigag=d Property, including the managerial experience and
ability of the proposed purchaser;

(ii)} that in the case of junior financing (only
junior financing will be considered), Beneficiary shall find as
acceptable the proposed financing in the light of prudent
underwriting standards and especially as related to the ratio of
total debt service expense to the gross and net income of the
Mortgaged Property;

(iii) “that, in either case, the rate of interesat
set forth in the Note may be increased and/or the Maturity Date
may be changed;

{iv) that, in either case, Beneficiary may
charge, and shall be paid, a fee for processing the application
for its consent plus its out-of-pocket expenses, and if such
consent shall be granted, Beneficiary may charge a fea for
granting its consent to the matters requested;

(v) that in connection with any such assumption
all necessary documents of transfer including new financing
statements will be delivered to Beneficiary and will be properly
executed and filed;

(vi) that appropriate endorsements to
Beneficiary's title insurance policy reflecting any change in the
Loan Documents will be provided to Beneficiary:

[Page 12 has been intentionally omitted}
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{vii) that appropriate changes to insurance policies
will be made and delivered to Beneficiary:

{viii) that in connection with any such assumption
nejither Trustor, as the original borrower under the Note, nor any
guarantor therecof shall be released from its obligations under
the HMNote, this Deced of Trust or th Loan Docunments by reascn of
any s£ucn assumption approved by ['eneficiary in accordance with
provisicns of this Section 1.13; and

(ix) that each of the above and such other
reguirezents will be satisfied, at Trustor's sole c¢ost and
expanse, as in EBeneficiary's judgment will preserve to
Beneficiary the benefits flowing to it from the 1lcan secured
hereby prior to the approval of such assumption or subordinate
financing, and that Beneficiary will be reimbursed for any and
all costs and expenses, including legal fees, which are incurved
in PFrocessing the request for 1ts consent, and in any event
Beneficiary shall be saved harmless from any costs and expenses
in connection with any such application under this section: and

{(c) In the event ownership of the Mocrtoaged Property,
or any part thereof, becomes vested in a person or persons other
than Trustor, the Beneficiary may deal with such successor or
successors in interest with reference to the Note or this Deed of
Trust in the same manner as with Trustor, without in any way
releasing, discharging or otherwise affecting the liability of
Trustor under the Hote, this Deed of Trust or the other Loan
Documesnts. o sale ¢f the Mortgsayed Property, no forbearance on
the part of Beneficiary, no extension of the time for the payment
of the Deed of Trust indebtedness or any change in the terms
thereof consented to by Beneficiary shall in any way whatsoever
operate to release, discharge, modify, change or affect the
original liability of the Trustor herein, either in whole or in
parkt. Any deed conveying the Mortgaged Property, or any part
thereof, shall provide that the grantee thereunder assume all of
Trustor’s cobligations under the Note, this Deed of Trust and all
other Loan Documents. In the event such deed shall not contain
such assumption, Beneficiary shall have all rights reserved to it
hereunder in the event of a default or if Beneficiary shall not
elect to exercise such rtights and remedies, the grantee under
such deed shall nevertheless be deemed to have assumed such
obligations by acquiring the Mortgaged Property or such portion
thereof subject to this Deed of Trust.

1.14 Transfer of Personal Properly. Trustor shall not
voluntarily, inwvoluntarily or by operation of law sell, assign,
transfer, hypothecate or otherwise dispose of the Fersonal
Property or any interest therein and shall not otherwise do or
pemit anything to be done or occur that may impair the Personal
Property as security hereunder, except that so long as this Deed
of Tru is not in default, Trustor shall be permitted to sell or
otherwise dispose of the Personal Property when absolutely worn
out, inadequate, wunserviceable or unnecessary for use in the
operation of the Property or in the conduct of the businesa of
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Trustor, upon replacing the same or substituting for the same
other Persconal Property at least egual in wvalue to the injitial
value of that disposed o©of and in such a manner sc that said
Personal Property is sold in connection with the sale of the
Property. Trustor shall require, as a condition of the sale,
that the buyer specificallr agree to assume Trustor's cbligations
as %o the security intcrezt herein granted and to execute
whatever agreements and filings may be deemed necessary by
tenef ciary to nmaintain its perfected security interesst in the
Perscnal  Preperty cor any such replacement or substitution
therelor. )

1.15 Title to Replacers=nts and Substitutions. - All right,
title and interest of Trustor in and to all extensions,
improvements, betterments, renewals, substitutes and replacements
ef, and all additions and appurtenances to  the FPersonal
Property, Improvements or the Mortgaged Property hereafter
acquired by or released to Trustor or constructed, assesmbled or
placed by Trustor on the Meortgaged Property, and all conversions
of the security constituted thereby., immediately ‘upon such
acguisition, release, construction, assembling, placement or
conversion, as the case may be, and in each such case, without
any further deed of trust, conveyance, assignment or other act
by Trusteor, shall become subject to the lien of this Deed of
Trust as fully and completely, and with the same effect and in
the same priority as the lien of this Deed of Trust shall have
attached to the item so replaced or substituted immediately
prior to such replacement cf substitution, as thouph now owned
by TSrurtor and epecifically described in the granting clause
herecf, but at any and all times Trustor will execui2 and decliver
to Trustee any and all such further assurances, deeds of trust,
convevances or assignments thereof as Trustee or Beneficiary may
reascnably require for the purpose of expressly and specifically
subjecting the same to the lien of this Deed of Trust.

1.16 Security Agreement. This Deed of Trust shall be
self-operative and shall constitute a Security Agreement as that
term is defined in the Nevada Uniform Commercial Code with
respect to all of those portions of the Mortgaged Property which
constitute personal property or fixtures governed by the
applicable Uniform Commercial Code, provided, however, Trustor
hereby agrees t¢ execute and deliver on demand and hereby
irrevocably constitutes and appoints Beneficiary the
attorney-in-fact of Trustor, to execute, deliver and, if
appropriate, to file with the appropriate filing officer or
office =such security agreement, financing statement or other
instruments as Beneficiary may request or reguire in order to
impose or perfect the lien or security interest hereof more
specifically thereon. This Deed of Trust shall further be
self-operative and shall constitute a Security Agreement as that
term is defined in the Nevada Uniform Commercial Code with
regpect to and and all Reserves held by Beneficiary pursuant to
Section 1.04 herecof.
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1.17 Management. Upon the occurrence of an Event of
Default as defined herein and upon twenty (20} days prier
written notice to Trustor, Trusior agrees to install third-party
professional mahagement of the Mortgaged Property reasonably
acceptable to Beneficiary. Such ~an appeointment of professional
management shall not be deemed to be possession of the Mortgaged
Property by Beneficiary. Uniess otherwise regquired pursuant to
the Loun Documents or by the action of Beneficiary pursuant
theretn, t}2 rents, issues and profits flowing from the Mortgaged
Froperty sh.all coentinne to be received hy Trustor cduring the term
of aay such professionzl m&nag ment. Such instzllition shall be
2t tie sole discretion of the PBencficiary and noihing herein
shal. okligate the Beneficiary to exercise its right te install
professional management. The cost of such management shall be
borne by Trustor and shall be treated as an Advance under Section
1.18. Upon cure of the Event of Default which gave rise to the
installation of professional management by Beneficiary, and there
being no octher default existing under the MNote, this Deed of
Trust, or any other Loan Documents, then Trustor may immediately
reassume  the management of the Mortgaged Property. Nothing
contained herein shail limit Beneficiary s right to obtain the
appointment of a receiver in accordance with this Deed of Trust
or applicable law.

1.18 Advances. If Trustor shall fail to perform any of
the covenants herein contained or contained in any other Loan
Document, the Beneficiary may, but without obligation to do so,
pay any and all amounts necessary to perform same or cause same
te be performe” on behalf of Trustor, and all sums so expended by
Peneficiary for payment of any iten whatsoever, including, but
not by limiting the generality of the foregoing, payment of taxes
insurance premiums, lienclaimants o©or assessments shall be
secured »y this Deed of Trust and each such payment shall be and
all such payments shall be collectively referred to herein as an
"Advance”. The Trustor shall repay to Beneficiary on demand each
and every Advance and the sum of each such Advance shall accrue
interest at the Default Rate, as that term is defined in the
Mote, from the date of each Advance until repaid toe Beneficiary.
Nothing herein contained, including the payment of such amount or
amounts by Beneficiary, shall prevent anysuch failure to perform
on the part of Trustor from constituting an Event of Default as
defined herein.

1.19 Financial Statements. Trustor will cause tc be
delivered to Beneficiary as soon as practicable, but in any
event, within one hundred twenty (120) days after demand by
Beneficiary, a statement of condition or balance sheet of Trustor
as at the end of such operating year, certified as to accuracy by
an independent certified public accountant or a representative of
Trustor acceptable to Beneficiary, and within one hundred twenty
{120) days after the close of each operating year of Truster, an
annual operating statement showing in reascnable detail all
income and expenses or Trustor with respect to the operation of
the Mortgaged Property., also certified as to accuracy by an
independent certified public accountant or a representative of
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Trustor acceptable to Beneficiary. Unless Beneficiary shall
reascnably object, the certification of Trustor's representative
will be acceptable for the purposes of this Section.

1.20 Time. The Trustor - agrees. that time is of the
esscce hercof in connection with all obligations of the Trustor
herein, in the Note or any other Loan Documents.

1.2 Estoppzl Certificates. The Trustor within twenty
(20} days after written reguest shall furnish a duly
ecknowledysd -ritten statement setting forth ths amount of the
debt sectred by this DPeed of Trust, and stating either that no
setoffs or defenses exist against the Deed of Trust debt, or, if
such setoffs or defenses are alleged to exist., the nature thereof.

1.22 Records. The Trustor agrees to keep adequate books
and records of account in accordance with generally accepted
accounting principles and and will permit the RBReneficiary and
Trustor's. agents, accountants and attorneys, to wisit and inspect
the Mortgaged  Property and examine its books and records of
account in respect of the Mortgaged Property, and to discuss its
affairs, finances and accounts with the Trustor, at such
reascnable times as Beneficiary may request.

1.23 Assignment of Rents and Profits. Trustor does hereby
assign to Beneficiary all Rents and Profits as follows:

(a) The Rents and Profits are hereby assigned,
transferred, conveyed and set over to Beneficiary to be applied
by Bencficiary in payment of the principal and interest and all
other sums payable on the Note, and ail other sums payable under
this Deed of Trust. Prior to the happening of any Event of
Default as set forth in Article 1II hereof, Trustor shall have a
license to collect and receive all Rents and Profits as trustee
for the benefit of Beneficiary and shall apply the amount so
collected first to the payment of the principal and interest and
all cother sums due and payable on the Note and to the payment of
all other sums payable under this Deed of Trust; so long as no
Event of Default has occurred, the balance shall bhe distributed
to the account of Trustor. Nothing contained in this Section
1.23{a) or elsewhere in this Deed of Trust shall be construed to
make Beneficiary a mortgagee in possession unless and until
Beneficiary actually takes possession of tl- Mortgaged Property
either in person or through an agent or receiver:

{b} Trustor further agrees to execute such other
assignments of Rents and Profits applicable to the Mortgaged
Property as the Beneficiary may from time to time request while
this Deed of Trust and the debt secured hereby are ocutstanding.
Trustor  shall net (i) execute (except as noted above) an
assignment of any of its right, title or interest in the Rents
and Profits or any portion thereof, {ii) execute any lease of any
portion of the Mortgaged FProperty except in accordance with
leasing criteria established by Beneficiary and given to Trustor,
{iii) except where the lessee is in default thereunder, terminate
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or consent to the cancellation or surrender of any lease or
tenancy of the Mortgaged Property or of any part thereof, now
existing or hereafter to be made, having an unexpired term of six
{6) months or more, (iv) modify, alter or amend any such lease or
tenanc, of the Mortgaged FProperty including, without limitatiom,
ghortening the unexpired term therecf or decreasing the amount of
the rents paya»le thereunder except in accordance with leasing
criteria estabiished by Beneficiary and given to Trustor, (v)
&ccept prepavrents more than sixty (£0) days prier te the due
datc of any imstallments of renis to become due and payable under
such leszses ox tenancies, exceph prepayments in Jhe nature of
security depasits for the performnance of the less#cs thereunder,
{vi) consent to an assignment or subletting theresf, in whole or
in part, without Beneficiary's prior written consent, or (vii)
in any other manner impair the value of the Mortgaged Property or
the security of the Beneficiary for the payment of the
indebtedness;

{c) Trustor covenants and agrees that it shall at all
times promptiy and faithfully perform, or cause to be performed,
all of the covenants, conditicns and agreements contained in all
leases of the Mortgaged Froperty now or hereafter existing, on
the part of the lessor thereunder to be kept and performed:

{d) Nothing herein shall obligate the Beneficiary to
perform the duties the Trustor as landlord or lessor under any
such leases or tenancies; and

{e) The Trustor shall furnish to the Beneficiary, within
fifteen (15) days after a request by the Beneficiary to do so, a
written statement containing the names of all lessees or
occcupants of the Mortgaged Property, the terms of their
respective leases or tenancies, the spaces occupied and the
rentals paid. If any of such leases provide for the giving by
the lessee of certificates with respect to the status of such
leases, the Trustor shall exercise its right to request such
certificates within fifteen (15) days of any demand therefor by
the Beneficiary-

1.24 Compliance with Ceovenants. Trustor warrants that it
is not in wviolation of any covenant, condition or restriction
regarding the ownership, use or occupancy of the Mortgaged
Property «ad that the use of Improvements, upon completion
thereof, shall not constitute a violation of any such covenant.
condition or restriction. If Trustor shall fail to perform any
obligations set forth in such covenants, conditions or
restrictions, the Beneficiary may, but without obligation to do
s0, pay any and all amounts necessary to perform same or cause
same to be performed on behalf of Trustor, and all sums so
expended by Beneficiary for any such payment or performance
shall be secursed by this Deed of Trust and shall be an Advance
under the terms of this Deed of Trust. Trustor's failure to
perform its obligations wunder any such declaration or mutual
arrangement shall constitute an Eventof Default.
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ARTICLE II
Defaunlt

2.01 Events of Default. The following shall be deemed to
be events of default (herein "Events of Default ) hereundar:

(a) Failure by Borrower to pay in full on or before the
maturity Date, as that term is cefined in Section 5.i8 or any
preper exiencion thereof as provided in the Note, all amounts c.e
and payable under the lote, this Deed of Trust and each and every
oither Loan Document;

(b) Failure by Borrower to make any monthly payment
within five (5) days or written notice given to Trustor, which
payment shall be due in accordance with the provisions of the
Note or this Deed of Trust (whether due on the date provided
therein or by acceleration or otherwise):

{c} Failure +to perform any of the other terms,
covenants, conditions or obligations Trustor is obligated to so
perfoerm under the terms of the Note, this Deed of Trust, any Loan
Document or any other document executed in connection herewith
that is not remedied within the time period specified in the Note
or the Loan Documents relative to such defauilt, or if no time
pericod is specified for such default, within thirty (30) days
after written notice therecof to Trustor; provided, however, the
time period for curing any such non-nonetary default shall be
extended, but net longer than ninety (90) days, so long as:

(i} in the reasonable judgment of Beneficiary, the
security for the Note shall not be materially impaired: and

{ii) in the reasonable judgment of Beneficiary,
Trustor shall have commenced to cure such non-monetary default
within the time peried specified in the Note, this Deed of Trust
or the Loan Documents relative to such default or if no time
periocd isspecified for such default, within thirty {(30) days
after delivery of notice, and shall thereafter diligently pursue
such efforts to cure.

{d) Breach of any material warranties or representations
given by Trustor to Beneficiary or if any warranty,
representation or disclosure made by Trustor proves to be
materially false or misleading on the date on which it was made,
whether or not the warranty, representation or disclosure appears
in this Deed of Trust, any other Loan Document, or any document
or information provided to Beneficiary to be used in determining
whether or not to make the loan evidenced by the Loan Documents;

{e) Institution of foreclosure or other proceedings to
enforce any deed of trust or any security interest or other lien
or encumbrance of any kind upon the Mortgaged Property or any
portion thereof; *
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(f) Should the Trustor, or any guarantor of the MNote or
any successors and assigns thereof, including without limitation,
the current owners ¢f any interest in the Hortgaged FProperty:

{i) file a petition in wvoluntary Lkankruptcy or for
an arrangement or recorganization pursuant to Chanters 7, 11, or
13 of the Federal Bankrupicy Act or any similar law, state or
federal, whether now or hereafter existing (hereafter referred
to as a Bankruptcy Froceeding™): or

{ii) file any answer admitting  insolvency or
inability to pay its debts: or

{iii) fail to obtain a wvacation or stay of any
inveluntary Bankruptcy Proceeding within sixty (60) days from the
date of filing thereof: or

(iv) be adjudicated a bankrupt or declared insolvent
in any :ankruptcy Proceeding: or

{v} have a trustee or receiver appointed for or have
any ceourt take jurisdiction of its property, or the major part
therecf, in any involuntary proceeding for the purpose of
reerganization, arrangement, disselution, er liguidation if such
trustee or receiver shall not be discharged or if such
jurisdiction shall not be relinguished, vacated or stayed on
appeal or otherwise within sixty (60) days: or

f{vi) wmake &n assignment for the benefit of its
creditors: or

fvii) admit in writing 4its inability to pay its
debts generally as they become due; or

(viii) consent to an appointment of a receiver or
trustee of all of its property, or the major part thereof;

{g) Voluntary or involuntary termination or suspension
of the business of Trustor cor the attachment c¢r seizure of a
substantial part of Trustor's assets or any portien of the
Mortgaged Property;

{h) Any other event occurs which under the Note, this
Deed of Trust or any other Loan Document constitutes a default or
gives the Beneficiary the right to accelerate the maturity of the
indebtedness; and/or

{i) The occurrence of a default under any other deed of

trust, mortgage or other document' or instrument given by Trustor
to secure repayment of and Borrower s performance under the Notae.
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ARTICLE III
Remedies

Upon the occurrence of any Event of Default, Trustee and
Beneficiary shall have the following rights and remedies:

3.01 Accelceration of HMaturity. Beneficiary may declare
the entire principal of the Nete then outstanding (if not then
due and payable thersunder) and all other obligations of Trustor
hereunder, to be due and payable immediately, and uvron any such
declaration the principal of the Note and accrued. and unpaid
interest, and all other amounts %o be paid under the MNote, this
Deed of Trust or any other Loan Document shall become and be
immediately due and pavyable, anything in the Note or in this Deed
of Trust to the contrary notwithstanding.

3.02 Default  Interest. Irrespective of whether
Bepneficiary exercises any other right set forth in this Article
I11, the entire principal balance under the HNote shall thereafter
earn interest at the Default Rate, as defined in the Note.

3.03 Cperation of Mortgaged Property. Beneficiary in
person or by agent may, without any obligation so %*o do and
without notice or demand upon Trustor and without releasing
Trustor from and cobligation hereunder: {i) make any payment or
do any act which Trustor has failed to make or do; (ii} enter
upon, take possession of manage and operate the kMortgaged
Fronperty or any part ther=sof: (1ii) made or enforce, or if the
same be subject to modification or cancellation, modify or
cancel leases upon such terms or conditions as Beneficiary deems
proper: (iv) obtain and evict tenants, and fix or modify rents,
make repairs and alterations and do and acts which Beneficiary
deems proper to protect the security hereof; and (v) with or
without taking possession, in its own name or in the name of
Trustor, sue for or otherwise collect and receive the Rents and
Profits and all other benefits, including theose past due and
unpaid, and apply the same, less <osts and expenses of operation
and collectien, including reasonable attorneys fees, upon
anyindebtedness secured hereby, and in such order as Beneficiary
may determine.

3.04 Judicial Remedies. Beneficiary may bring an action
in any court of competent jurisdiction to foreclose this Deed of
Trust or to enforce any of the covenants and agreementz hereof
and to take such steps to protect and enforce its rights whether
by acticon, suit or proceeding in equity or at law for the
specific performance of any covenant, condition or agreement in
the MNote, this Deed of Trust or any other Loan Document, or in
aid of the execution of any power herein granted, or for any
foreclosure hereunder, or for the enforcement of any other

appropriate Jlegal or equitable remedy or otherwise as the
Beneficiary shall elect.
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3.05 Maintenance of Mortgaged Property. Beneficiary may
have a -receiver ppointed by a court of competent jurisdiction
for the purpose of collecting rents and managing the Mortgaged
Property or the Trustee or BPeneficiary personally, or by its
agents or =attorneys, or by the receiver appointed by the court,
imay enter into and wpon all ‘or any part of the Mortgaged
Property, and ecach and every part thereof, and may exclude the
Trusteor, its agents and servants wholly therefrom, and having and
holding the samc, may us<,  operate, manage and control the
Mortgaged FProperty and conduct the business thercof, either
pursonally or by ite =uperintendents, manager s, agents,
servants, abitornevys or receivers. Upon . every such entry, any
party occupying the Mortgaged Property in accordance with this
Article III, at the expense of the Mortgaged Property or Trustor,
may from time to time maintain and restore the Mortgaged Property
or any part thereof either by purchase, repair or construction,
and in the course of such purchase, repair or constructien may
make such changes in _the Improvements as it may deem desirable
and may insure the same. Likewise, from time to time, at the
expense of the Mortgaged Property, the Trustee or BReneficiary or
any such party may make all necessary or proper repairs, renewals
and replacements of the Personal Freoperty and such  useful
alterations, betterments and improvements therzto and thereon as
to it may seem advisable. In every such case the Trustee or
Benefjciary or any such party shall have the right to manage and
operate the Mortgaged Property and to carry on the business
thereof and exercise all rights and powers of the Trustor with
respect thereto either in the name of the Trustor or otherwvise as
it shall deem best and shall be entitled to collect and receive
the Rents and Profits of the Mortgaged Property and every part
thereof and after deducting the expenses of conducting the
bisinesg thereof and of all maintenance, repairs, renewals,
replacements, wlterations, additions, betterments and
improvements and amounts necessary to pay for taxes, assessments,
insurance and prior or other charges upen the Mortgaged Property
or zny part therecf, as well as just and reasonable compensation
for the agents, clerks, servants and other employees by it
properly engaged and employed, the Beneficiary shall apply the
monies arising as aforesaid, in the order as is set forth in the
Note.

3.06 Rights of Secured Party. Beneficiary shall have all
of the remedies of a Secured Party under the Uniform Commercial
Code of Nevada, including without limitation, the right and
power to sell, or otherwise dispose of, the Personal Froperty, or
any part thereof,amd for that purpose may take immediate and
exclusive possession of the PFersonal Property, or any part
thereof, and with or without judicial process, enter upon any
premises on which the Personal Property or any part thereof, may
be situated and remove the same therefrom without being deemed
guilt of +trespass and without 1liability for damages thereby
cccasioned, or at Beneficiary's option Trustor shall assemble
the FPersonal Property and make it available to the Beneficliary at
the place and the time designated in the demand. Beneficiary
shall be entitled to hold, maintain, preserve and prepare the

-21-

ok 10 mx 23




Lincoln County

Personal Property for sale. Beneficiary, without removal of the
Perscnal FProperty from the Mortgaged Property, may render the
Personal Property unusable and dispose of the Personal Property
on  the Moertgaged Property. To the extent permitted by law,
Trustor expressly waives any notice of sale or other disposition
of the Perscnal Property and any other rtight or rermedy of
Beneficiary existing after default hereunder, and te the extent
any such notice is reguired anid cannot be waived, Trustor agrees
that as it relates to this Section 3 06 only, if such notice is
maried, postage prempaid, to the Trusrtor at the below address at
Jract twenty (20) days before the time o©of  the sale or
aigposition, such notice thall be deemed reasonable and shall
fuily satisfy any regquirement forgiving of said notice.

3.07 Foreclosure. All rights, powers and privileges
grantedto or conferred upon a beneficiary and trustee under a
deed or trust in accordance with the laws of the State of Mevada
are hereby adopted and incorporated into this Deed of Trust by
this roference and in accordance with such rights, powers and
privileges.

{a) The Trustee may, and upon the written reqguest of
Benerficiary shall, with or without entry personally or by ita
agents for attorneys insofar as applicable pursuant to and in
accordance with the laws of Nevada:

{i} in exercise of this power of sale, in the manner
pernitted and upon compliance with the applicable provisions of
the lavs of tha State of Mevada, sell the Mortgaged FProperty,
and all estate, right, title and interest, claim and demand
therein, and right of redemption thereof, at one or more sales
in its entirety or in parcels, and at such time and place and
after such netice thereof as may be required or permitted by law
at public auction to the highest bidder for cash in lawful money
or the United States, payable at the time of sale; or

{i3) institute proceedings for the complete or
partial foreclocure of this Deed of Trust as a mortgage; or

(iii) apply to any court of competent Furisdiction
for the appointment of a receiver or receivers for the Mortgaged
Property and of all the earnings, revenues, rents, issues,
profits and income thereof: or

{iv) take =uch s=steps to protect and enforce its
rights whether by action, suit or proceeding in equity or at law
for the specific performance of any covenant, condition or
agreement in the Note or if this Deed of Trust, or in aid of the
execution of any povwer herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate legal
or eguitable remedy or otherwise as Beneficiary shall select;

{b) The Trustee may adjourn from tCime to time in the
manner provided by law, any sale by it made under or by virtue
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of this Deed of Trust by announcement at the time and place
arpointed for such sale or szles and, except as otherwise
provided by any applicable prowvision of law, the Trustee without
further notice cor publication, may make such sale at the time
and place to which the sale shall be so adjourned;

{c) Upon the completion of any sale or sales made by the
Trustee under or by virtue of this Section, the Trustee shall
execute and deliver to the accepted Purchaser or purchasers a
oood and suffi ient instrument, or good and sufficient
instrumenrts, conviying, assicning and transferring all estate,
rignt, title and intercest in and to the property and righis seold,
but without any covenant or warranty, express or implied. The
recitals in such deed of any matters or facts shall be conclusive
proof of the truthfulness therecf. Any such sale or sales made
under or by wvirtue of this Section 3.07 whether made under the
power of sale herein granted or under sr by wvirtue of judicial
proceedings or of a judgment or decree of foreclesure and sale,
shall operate to divest all the estate, right, title, interest,
claim and demand whatsoever, whether at law or in equity, of the
Truster in and to the properties and rights seo sold, and shail
be a perpetual bar both at law and in eguity against the Trustor
and against any and all persons claiming or whe may <laim the
same, or any part thereof from, through or under the Trustoer:

(d} In the event of any sale made under or by virtue of
this Section whether made under the power of sale herein granted
or under or by virtue of judicial proceeZings or of a judgment or
decree of foreclosure and sale, the entire principal of and all
accrued interest on the llote and all other sums recuired to be
paid by the Trustor pursuant to this Deed of Trust, shall become
dite and payable, anvthing in the Note or in this Deed of Trust to
the contrary notwithstanding:

{e) The purchase money proceeds or avails of any sale
made under or by virtue of this Section 3.07, together with any
other sums which then may be held by the Trustee or Beneficiary
under this Deed of Trust whether under the provisions of this
Section or otherwise, shall be applied as fcllows:

First: To the payment of the costs and expenses of
such sale, including reasonable compensation to the Trustee, its
agents and counsel, and of any judici.. proceedings wherein the
same may be made, and of all expenses, liabilities and Advances
made or incurred by the Trustee or Beneficiary under this Deed of
Trust together with interest at the Default Rate, except any
taxes, assessments or other charges subject to which the
Mortgaged Property has been sold;

Second: To the payment of the amounts evidenced by
the Note and in the order as is set forth in the' Note,
including, without Ilimitation, the payment of Beneficlary's
attorneys fees incurred and to be paid pursuant to Section 5.10
hereof; -
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Third: Tw» the payment of any other sums reguired to
be paid by the Trustor pursuant to &ny provisions of this Deed of
Trust or of the NHote; and

Fourth: To the payment of the surplus, if any, to
whomsoever may be lawfully entitied to receive the same; and

{(f) Upon any sale made under or by virtue of this
Sactien 3.07, whether made under the power of sale herein granted
or granted in accordznce with the laws of the state in which the
Tropcrty is located or under or by wvirtue of judicial proceedings
or of & judgment or decrece o¢f foreclosure and sale, the
Beneficiary may bid for and acquire the Mortgaged Property or any
part thereof and in 1lieu of paying cash therefor may make
settlement for the purchase price by crediting upon the
indebtedness of the Trustor secured by this Deed of Trust the net
sales price after deducting therefrom the expenses of the sale
ard the zost of the actien and any other sums vwvhich the
Beneficiary is authorized to deduct under this Deed of Trust.
The Beneficiary upeon so acquiring the Mortgaged Property, or any
part thevraof shall be entitled to hold, lease, rent, operate,
manage and sell the same in any manner provided by applicable
laws.

3.08 Leases. In the event the Beneficiary shall institute
judicial proceedings to foreclose the lien hereof, and shall be
appointed as mortgagee in posses=zion of the Mortgaged Property,
the Bereficiary during such time as it shall be mortgagee in
pcsscssicn of  the Mortgaged property pursuant to an order or
decree entered in such judicial preceedings, shall have, and the
Trustor hereby gives and grants to the Beneficiary, the right,
pewer and  authority ¢o make and enter  into leases of the
Mortgaged Froperty or any portion thereof for such rents and for
such periods or occcupancy and upon conditions and provisions as
such Mortgagee in possession may deem desirable, and Trustor
expressiy acknowledges and agrees that the term of any such lease
may extend beyond the date of any sale of the Mortgaged Property
pursuant to decree rendered in such judicial proceedings; it
being the intention of the Trustor that while the Beneficiary is
a mortgagee in possession of the premises pursuant to an order
or decree entered in such judicial proceedings, such Beneficiary
shall be deemed to be and shall be the attorney-in-fact of the
Tri-stor for the purpose of making and entering into leases of
parts or portions of the Mortgaged Property for the rents and
upcnthe termsa, conditions and provisions deemed desirable to such
Beneficiary and with like effect as if such leases had been made
by the Trustor as the owner in fee simple of the Mortgaged
Property free and clear of any conditions or limitations
established by this Deed of Trust. The power and authority
hereby given and granted by the Trustor to Beneficiary shall be
deemed to be coupled with an interest and shall not be revocable
by Trustor.

3.09 Redemption. In the event the Mortgaged Property or
any part thereof shall be s0ld upon foreclosure as a mortgage as
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provided hereunder, the sum for which the same shall have been
sold shall, for purposes of redemption and to- the extent
permitted by law, bear interest at the Default Rate from the
date or sale until paid,

3.10 Action by PBeneficiary or Agent. Subject to and in
accorcance with applicable law, ‘any of the actions referred to in
Article may be taken by Beneficiary, either in person or by
agent, with or without bringing any action or proceeding, or by
receiver sprointed by a court, and any such action ray also ba
taken irrespective of whether any notice of default or election
to sell has been given hereunder and without regard to the
adeguacy of the security for the indebtedness hereby secured.

3.11 Marshalling of Assets. To the extent allowed by
applicable law, Trustor on its own behalf and on behalf of its
successors and assigns hereby exXxpressly waives all rights to
require a marshalling of assets by Trustee or Beneficiary or to
require Trustee or Beneficiary to first resort to the sale of any
portion of the Mortgaged Property which might have been retained
by Trustor hefore foreclosing upon and selling any other portion

as may be conveyed by Trustor subject to this Dead of Trust.

3.12 Occupancy by Trustor. In the event of a trustee's
sale hereunder, it at the time of such sale Trustor occupies the
portion of the Mortgaged Property so sold or any part thereof,
Trustor shall immediately hecome the tenant of the purchaser at
such sale, which tenancy shall be a tenancy from day to day,
terminable at the will of either the tenant or any such
purchaser, at a reasonable rental per day based upon the value
or the portion of the Mortgaged Property so octcupied, such rental
to be due and payable daily to the purchaser. In action of
forcible detainer shall 1lie if the tenant holds over after a
demand in writing from the purchaser for possession of such
Mortgaged Property.

3.13 Remedies Cumulative. No remedy herein conferred upon
or reserved to Trustee or Beneficiary is intended to be exclusive
of any other remedy herein or by law provided, but each shall be
cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. No delay or omission ef Trustee or Beneficiary to
exercise any right or power accruing upon any Event of Default
shall impair any right or power or shall be construed to be a
waiver of any Event of Default or any acquiescence therein; and
every power and remedygiven by this Deed of Trust to Trustee or
Beneficiary may be exercised from time to time as often as may be
deemed expedient by Trustee or Beneficiary. If there exists
additional security for the performance of the obligations
secured hereby, the holder of the HNote, at its sole option, and
without limiting or affecting any of the rights or remedies
hereunder, may exercise any of the rights and remedies to which
it may be entitled hereunder either concurrently with whatever
rights it may have in connection with such other security or ia
such order as it may determine. Mothing in this Deed of Trust or
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in the Note shall affect the cbligation of Trustor to pay the
principal of, and interest on, the Note in the manner and at the
time and place therein respectively expressad.

ARTICLE 1V

Trustee

4.01 Acceptance  of Trust, Notice _of _ Indemnification.
T-ustee accepts this trust when this Deed eof  Trust, duly
eiecuted and acknowiedged, becomes a public record as provided
by law. Trustee is not obligated to notify any party hereto of
a pending sale under any other Deed of Trust or of any action or
proceeding in which Grantor, Beneficiary or Trustee shall not be
obligated to perform any act required of it hereunder unless the
performance or such act is regquested in writing, and Trustee isg

reasonably indemnified against loss, cost, liability and expense.

4.02 Substitution of Trustes. From time to time, by a
writing signed and achnowledged by Beneficiary and filed for
record in the office of the Recorder of the County in which the
Mortgaged Property is situated, Benaficiary may appoint another
trustee to act in the place and stead of Trustee or any
successor, such writing shall refer to this Deed of Trust and
set forth the date, pbook and page of its recordation. The
recordation of such instrument of substitutien shall discharge
trustee herein named and shall appeint the new trustee as the
Trustee hereunder with the same effect as if originally named
Trustee herein. A writing recorded pursuant to this paragraph
shall be conclusive proof of the proper substitution of such new
trustee.

4.03 Trustee's Powers. At any time, or from time to time,
without 1liability therefor and without notice, upon written
request of Beneficiary and presentation of the Note secured
hereby. and without affecting the personal liability of any
person for payment of the indebtedness secured hereby or the
effect of this Deed of Trust upon the remainder of said Mortgaged
Property, Trustee may {i) reconvey any part of said Mortgaged
Property, (ii) consent in writing to the making of any map or
plat thereof, (iii) join in granting any easement thereon, or
{iv) join in any extension agreement or any agreement
subordinating the lien or charge hereof.

4.04 Reconveyance of Trust. Upon written reguest of
Beneficiary stating that all sums secured hereby have been paid,
and upon surrender to Trustee of this Deed of Trust and the Note
or notes secured hereby for cancellation and retention and
payment of its fees, Trustee shall reconvey, wilthout warranty,
the Mortgaged Property then heid hereunder. The recitals in such
reconveyance of any matters or facts shall be conclusive oroof of
the truthfulness thereof. The grantee in such reconveyance, may
be described as the person or persons legally entitled thereto.
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4.05 Indemnification of Trustee, Trustee may rely on any
document believed by him in good faith t6 be genuine, All money
received by Trustee shall, until used or applied as herein
provided, be held in trust, but need not be segregated {except to
the extent reguired by law); and, Trustee shall! not be lia.le for
interest thereon. Grantor shall indemnify Trustee against all
liability and expenses which he may incur in the performance of
his duties hereunder.

ARTICLE V
Miscellaneous
5.01 HNon-Waiver. By accepting payment of any sum secured

hereby after its due date or late performance of any indebtedness
secured hereby, Beneficiary shail not waive ics right against any
person obligated directly or indirectly hereunder. or on any
indebtedness hereby secured, either to require prompt payment
when due of all other sums so secured or to declare a default for
failure te make payment except as to such payment accepted by
Beneficiary. No exercise of any right or remedy by Trustee or
Beneficiary hereunder shall constitute a waiver of any other
right or remedy herein contained or provided by law.

No delay or omission of the Trustee or Beneficiary in the
exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such richt, power or remedy,
or be construed to be a waiver cof any default or acguiescence
therein.

Receipt of rents, awards, and any other monies or evidences
thereof, pursuant to the provisions of this Deed of Trust and any
disposition of the same by Trustee or Beneficiary shall not
constitute a waiver of the power of sale or right of foreclosure
by Trustee or Beneficiary in the event of a default or failure or
performance by Trustor of any covenant or agreement contained
herein or the Note zecured hereby.

5.02 Right to Release. Without affecting the liability of
any other person for the payment of any indebtedness herein
mentioned ({(including Trustor should it convey said Mortgaged
Property) and without affecting the lien or priority hereof upon
any property not released, Beneficiary may, without notice,
release any perscn sc liable, extend the maturity or modify the
terms or any such cbligation, or grant other indulgences, release
or reconvey orcause to be released or reconveyed at any time all
or any part of the Mortgaged Property, take or release any other
security or make compositions or other arrangements with
debtors. —Beneficiary may also accept additional security, either
concurrently herewith or hereafter, and sell same or otherwise
realize thereon either before, concurrently with, or after sale
hereunder.
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5.03 Protection of Security. Should Trustor fail to make
any payment or toc perferm any covenant as herein provided,
Beneficiary (but without obligation s0 to do and without notice
to or demand upon Trustor and without releasing Truster from any
cbligation herecf) may: (i) make or do the same in such manner
and to such extent as Beneficiary may deem necessarv to protect
the security hercof, Beneficiary being authorized to enter upon
- the Mortgaved Property for such purposes; {ii} commence, appear
in end defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary: and/or
(iii) pay. purciase, contest, o©or compromise any encum'rance,
charge or lien wiich in the judgment of EBeneficiary is p:ior or
superjor herete and, in exercising any such power! incur any
liability and expend whatever amounts in its absolute discretion
it may deem necessary therefor, including cost of  evidence of
title and reasonable counsel fee. Any expenditures in connection
herewith shall be deemed an advance and shall constitute part of
the indebtedness secured by this Deed of Trust.

5.04 Rules of Construction. When the identity of the
parties hereto or other circumstances make it apprepriate, the
masculine gender includes the feminine and/or neuter, and the
singular number includes the plural. The headings of each
article, section or paragraph are for information and
convenience only and do not limit or construe the contents of any
provision hereof.

5.05 Severability. If any term o©of this Deed of Trust or
the application thereeof to any person or circumstances, shall, to
any extent, be invalid or unenforceable, the remainder of this
Deed of Trust, or the application of such term to persons or
circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term of
this Deed of Trust shall be valid and enforceable to the fullest
extent.

5.06 Successors in Interest. This Deed of Trust applies
to, inures to the benefit of, and is binding not only on the
parties hereto, but on their heirs, executors, administrators,
successors and assigns. All obligations of Trustor hereunder are
joint and several.  The term “Beneficiary™ shall mean the holder
and owner, idincluding pledgees, of the Note secured hereby,
whether or not named as Ecneficiary herein.

5.07 Governing Law. This Deed of Trust shall be construed
according to and governed by the laws of the State of Nevada.

5.08 Modifications. This Deed of Trust may not be
amended, modified or changed nor shall any waiver of any
provigion hereof beeffective, except only by an instrument in
writing and signed by the Party against whom enforcement of any
waiver, amendment, change, modification or discharge is sought.

~ 5.09 No Merger. If both the Lessor's and Lessee's estates
under any lease or any portion thereof which constitutes a part
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of the Mortgaged Froperty shall at any time become vested in one
owner, this Deed of Trust and the lien creatled khereby shall not
be destroyed or terminated by application of the doctrine of
merger, and, in such event, Beneficiary shall continue to have
and enjoy all of the righte and privileges of Beneficiary, as to
the separate estates. In addition, upon the foreciosure of the
lien created by this Deed of Trust on the Mortgaged Property
pursuant to the provisions hereof, any leases or subleases then
existing shall not ba destroyed or terminated by application of
the law of merger or as a matter of law or as a result of such
foreclosure unless Beneficiary or any purchaser at any such
fereclosure sale shall so elact. He act by or on behalf of
Beneficiary or any such purchaser shall constitute a. termination
of any lease or sublease unless Beneficiary or such purchaser
shall give written notice thereof to such tenant or subtenant.

5.10 Attorneys' Fees. In the event that this Deed of
Trust is placed in the hands of an attorney for collection, or if
suit be brought to enforce the Mote, this Deed of Trust or the
Loan Documents, er in case it becomes necessary to protect the
security for the indebtedness evidenced hereby, or in the event
Beneficiary shall be made party to any litigation merely because
of the existence of the indebtedne=zs evidenced by the Note, this
Deed of Trust or because of the existence of the Note and/or the
Loan Documents, Beneficiary shall be entitled to receive its
costs and reasonable attorneys fees both before and after
judgment and whether or net suit be filed. Said costs ani
attorneys' fees shall include, without limitaticn, costs and
attorneys fees incurred in any appeal and in any proceedings
under any present or future federal bankruptcy act or state
raceivership act. The Trustor together with any endorsers,
guarantors, sureties, accommodation parties to the MNote and akl
other persons liable or to become liable on the Hote, jointly and
severally, to pay all such costs and fees.

5.11 Conflict. If the terms of this Deed of Trust or any
other Loan Document, except the Note, shall be in conflict with
this Deed of Trust, then this Deed of Trust shall govern to the
extent of the conflict. If the terms of this Deed of Trust shall
be in conflict with the Note, the Mote will then govern to the
extent of the conflict,

5.12 Fixture Filing. With respect to any fixtures
included within the Mortgaged Property hereunder, and with
respect to any goods or other personal Property that are or are
te become such fixtures, this Deed of Trust shall constitute a
financing statement under the Uniform Commercial Code of
Mevada. It is intended that as to such fixtures {including such
goods or other personal property)} and the proceeds thereof this
Deed of Trust shallbe effective as a financing statement filed as
a fixture filing in the real estate records of the county in
which the real estate is located. The land affected by this
Deed of Trust consists of the real estate described on Exhibit
A" hereto. The owner  of record of such land is the Trustor
herein. Information concerning the interest of Beneficiary in
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such fixtures may be obtained from Beneficiary at its address as

set forth in this Deed of Trust. Beneficiary is a purchase money
lendex.

5.13 Notices. All notices to be given pursuant to this
Deed of Trust shall be sufficient if given by perscnal service,
telex or telegram or mailed  postage prepaid, certified or
registered mail, return receipt requested, to the above described
acd. 2sses ©f the parties hereto as set forth below, or %o such
other address as a party may reguest in writing. Any time
period provided in the giving or any notice hereunder shall
comacnce upon the date of personal service, the date of sending
the telex or telegram or three (3) days after mailing certified
or registered mail.

Trustor’s Address: HARMSEN FAMILY LIMITED PARTRERSHIP
c/o Stephen M. Harmsen
350 Spouth 400 East #203
Salt Lake City, Utah B4il1l

Beneficiary's Address: CORPORATION OF THE PRESIDING BI1sBop
OF THE CHURCH OF JESUS CHRIST OF
LATTER-DAY SAINTS
Finance Department
l4th Floor
50 East Morth Temple
Salt Lake City, UT 84150
Attn: Richard Edgley

with duplicate notice to:
Gregory S. Bell, Esquire
KIRTON, McCONKIE & BUSHNELL
330 South 300 East

Salt Lake City, Utah 84111

5.14 Request for Notice of Default. Trustor reguests that
a true and correct copy or any notice of default and any notice

of sale be sment to Trustor at the address set forth im Section
$.13 hereof.

5.15 Late Charges. As met forth and defined in the HNHote,
there shall be due to Beneficiary a Lote Charge of five percent
{S5X) of the amount of any payment which is received by
Beneficiary so as to incur a Late Charge, and all such Late
Charges are secured hereby.

5.16 Walver of Escrows for Taxes and Insurance Premiums.
Notwithstanding the prévisions hereof and in particular Section
1.04 which requires Trustor to make escrow impound payments for
tamxes and insurance premiums, Beneficiary agrees not to require
such payments provided that:
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{a) ownershin of the Mortgaged Froperty remains
unchanged except transfers permitted without Beneficiary s
congsent under Section 1.13 hereof:

(b) there shall be no default in the Note, this Deed of
Trust or related Loan Documents; and

(c) s=satisfactory evidence of insurance and payment of
premiums therefor and payment of real estate taxes is provided to
Beneiiciary within fifteen (15) days after a request by
Beneficiary for such payment.

5.17 pPrepayment. The Note provides that Trustor shall
have the right to prepay the indebtedness evidenced by the Note,
in full or in part without notice. Reference to the Note must be
made for the full text of the provisions which are incorporated
herein by this reference.

5.18 Loan Maturity. Unless the loan is accelerated under
the terms of this Deed of Trust or the Note secured hereby, or
unless Beneficiary shall otherwise agree in a writing signed by
the Beneficiary, all amounts due under the Note secured by this
Deed of Trust shall be', due and payable in full om June 1, 1992
{the "Maturity Date ).

IN WITNESS WHEREOF, the undersigned has caused this
instrument to be signed as of the date first above written.

TRUSTOR : HARMSEN FAMILY LIMITED PARTNERSHIP,
a Utah limited partnership
By Its General Partner

en M. Harmsen

H.H. LAND AND CATTLE COMPANY,
a Ngvada corporation

B

Y.
StbpHen M. Harmsen, President
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STATE OF UTAH

gt

83.
COUNTY OF SALT LAKE )

On the —hht day of June, 1987 personally appeared before me
STEPHEN M. HARMSEN who did say that he is the General Partne- of
the HALKMSLH FARMILY LIMITED PARTNEREZHIP, a Utah limjted
partnership, and that the within and {foregeing instrument was
signed in behalf of said limited partnership and that said
STEFHEM M. HARKSEN duly acknowledged to me that said HARMSEN
FAMILY LIMITED PARTNERSHEIP executed the same.

pM%@L

My commission expires:
Nota*y Publ

qﬁﬂ&‘t—hﬁf‘s—* “rateiiz w, Residing “F&“&’%"‘s"u’h‘k

STATE OF UTAH ) A \‘—/1'*_-:_'.:
H g Y
COUNTY OF sdasd Fules ) N SE oF "_,4.5"

On the 1st dsy of June, 1987, perscnally appeared before me
STEPHEN M. HARMSENM who did say that he is the President of H.H.
LAND AND CATTLE COMFPANY, a MNevada corpeoration, and that the
within and foregoing instrument was signed in behalf of said
corporation by authority of its board of directors and said
Stephen M. Harmsen duly acknowledged to me that said ¢corporation
executed the same.

My Commission Expires: _&d—l& @R\H

Notary Publi
Residing at

WITNESS my hand and official seal. .

060187-1,/01_4/CEMISC
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EXHIBIT A

Real property situate in the County of Lincoln, State of
Nevadz and more particularly described as follows:

“he East Half (E%} of the Southeact Ouarter {SE%) and the
fouthwust CQuarter ({Si%) of the Southeast Cuarter (%EY%) of
Section 13, Townzhip 4 South, Range &6 Ezst, M.D.B. & M., and
#ll thzt portion of the West Half {#%) of S:cticon 18, Township 4
Soutkh, Range 67 East, M.D.B. & M.. iying west of State Highway
Mo. 55 and all tkat portion of the West Half {¥%) of the
Northwest Quarter (¥Nwk) of Section 12, Township 4 South, Range
67 East, lying West of State Highway ¥No. 55 and the East Half
(E%) of the Northeast Quarter ([NE%} and the Southeast Quarter
{SE%) of the Southwest Quarter {Swy%} of Section 24, Township 4
South, Range 656 East, M.D.B. & M., and that portion of the
Southeast Quarter {5£%) of Section 24, Township 4 South, Range
66 East, M.D.B. & M., lying West of State HRighway NHo. 55 and all
that portion of the £ast Half (E%) ©f the Northwast Quarter (NW
%) of Section 25, Township 4 South, Range &6 East, M.D.B. & M.,
lying west of the Union Pacific Railroad right of way.

Except the interest in the portion of said land conveyed to
County of Lincoln, State of Nevada, by Deed recorded January &,
1975 in Book 12" of Official Records at Page 441.

Excepting from the entire of the above described any and all
rights of way heretofore granted by the Grantors herein or their
predecessors in interest teo the Union Pacific Railroad Co., and
their predececssors in interest and to the State of Nevada for
highway purposes, which said rights of way are on file and of
record in the office of the County Recorder of said Lincoln
County, Nevada.

060187-1,/01.13/CENISC
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MR 1D BB 14734 RIFTOH MOCOWFIE 2 BUSHMMELL P.z
EXHIBIT "A"
A/ EY LAY & CATTLE COMPANY
WATER RIGHTS
ame_of Yat-y deantificatiog
1 Indlan Spring No. 1 Proocf 01027 Cert. &1
2 Indian S;:ring Mo, 2 Proof 21022 Cart. €2
3 Goorge Bivthe Spring Fruof €1D272 Cert. 57
4 Osk and Graemy Spring Froof 01027 Cert, 5
5 Meadow Valley Craeek Froof 01284
6 Robinscn Sweps Proof Cl1398
7 Rabbit Spring Proof 01549
] South Willow Spring Proof 02321
9 Nelaon Wael} Troof C2350
10 Cliff Spring Parmi+ 78D Cart. CSAK
11 Cyclone & Redroek Spring Permit 780 Cert. 566
12 Meadow Valley Creek Parmit 2873 Cart, 2237
13 Cottonwood Epring Permit 3270 Cert. 269
13 Bristol Lake Regervoir &1 Permit 3875 Cert. 724
15 Bristel Lake Reservoir Permit 35876 Cert. 725
16  Briatol Like Ressrvolr #2 Fermit 3g7a Cert. 7286
17 Point of Rock Spring Pexmit 3879 Cert. 1090
le Deimmar Flat Reserveoir Permit 4452 Ceart. 1759
(alpe khown am Mackie Reservoir} (Amended Cexrt. 318§)
1o Canyon Spring No. 2 Fermit 4658 Cert, 732
20 Cenyon Spring No. 1 Permit agu7y Cert. 733
21 Dana Spring Permit 4972 Cert. 734
22 Point of bock Reservoir Parmit 5314 Cart. 581
23 Theriot Reservoir
(also known as ¥Knol) Pond Reservoir and Waterahed
of Pahroc and Boulder Range) Permit 53118 Cart. 582
24 West Sida Spring Permit 6094  Ceort. 105¢3)
25 Pace Spring
{(also known as Conaway Spring) Permit 6095 Cert. 1054
26  Abandonad Spring Permit 8521 Cert. 170(0)
27 Cliff Spring Repervoir Permit 9618 Cert. 2107
28  Meadew Valley Wash Fermit 9935 Cart. 2483
29 Graswy Spring Permit 10189 Cert. 2403
30 Seven Oaks Sewp Fermit 10551 Cert. 259(5)
3l Mona Spring Permit 10625 Cer .. 259(6)
32 Buckboard Spring Permit 10655 Cert., 281(1)
33 Willow Spring Permit 10656 Cert. 26(12)
34  West Oak Spring Parmit 10747 Cert. 280(S)
35 Bishop Spring Permit 10897 Cert. 2770
35 Hern Spring Permit 11378 Cart. 404(7)
37 Tunnel Spring #1
(an undivided 1/4 interest) Parmit 12383 Cert. 4083
K] Undarground Well Permit 18910 Cert. 7014
39 Underground wWall Permit 28558 Cert. 9055
40 Underground Well Permit 28559 Cert. 90S8&
41 Underground Well Permit 28560 (Cart- 9057
42 Underground wWeil Parmit 29338 Cert. 9059
43 Underground wWaell Fermit 31044
44 Underground Well Permit 31045

N31068-1/1009. 501/CEN] 5
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EXHIBIT B

1. Taxes for 1987 and subsequent years.

2. Any portien of said lands within the lines of public roads
ags now established,

3. Existing rights in use or of record in favor of the public
or third parties for highways, roads, railroads., pipelines,
telephone, telegvraph and electrical transmission lines,
canals, laterals and drains.

4. Reservation and provision as might be contained in the
Patents from the State of Nevada and/or United States of
America recorded in the Official Records of Lincoln County,
Nevada.

5. Easement  for Railroad purposes including incidentals
thereto over and upon said land.

6. Easement for highway purposes including incidentals thereto
over and upon said land.

060187-1/01.11/CEMISC
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