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SOUTHWEST PROPERTIES VENTURE,
Case No.
Dept. No.
Docket

Plaintiff,

vs.
NEVADA INDOOR PLANT COMPANY, a
Nevada Corporation, and LARRY A.
KREMENEK, et al.,

Defendants.
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NOTICE OF FILING OF FOREIGN JUDGMENT AND AFFIDAVIT
s ol SaRb b JUDGMENT AND AFFIDAVIT

LARRY A. KREMENEK, Defendant and: NEVADA INDGOR PLANT

COMPANY ;

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the

original Foreign Judgment and supporting Affidavit, copies of

which are attached hereto, were filed with the above-entitled

court on the 29th day of October, by the undersigned, on behalf
of SOUTHWEST PROPERTIES VENTURE, 15601 Blake Street, Post Office

Box 5858, Denver, Colarado 80217-5858.
DATED this ,j%df day of November, 1986.

PEARSON AND PATTON

A Professional Corporation

o Lo loe Lt

THECDORE J. KURTZ, ESGUIRE #

Attorneys for Plaintiff

316 East Bridger, Suite 200

Las Vegas, Nevada 89101
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SOUTHWEST PROPERTIES VENTURE,

Plaintiff,

Case No. A 252028
Dept. No. VI
Docket “B"
Vs,

NEVADA INDOOR PLANT COMPANY, a
Nevada Corporatien, and LARRY A.
EK, et al.,

Defendants,
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AFFIDAVIT OF MAILING

STATE OF NEVADA
COUNTY OF CLARE
JANET L. HAYES, first being duly sworn, deposes ang says:

)
i §8§
)

That affiant is, and was when the herein described mailing
toock place, a citizen of the United States, over 21 Years of
Age, and not a party to, nor interested in, the within action;
that on the 3rgd day of November, 1986, affiant deposited in the
Post Office at Lag Vegas, Nevada, two sealed envelopes upon
which postage was fully prepaid to cause said envelopes to be
delivered certified mail, return receipt requested:; that each
envelope contained a copy of the Foreign Judgment, Affidavit in
Support of Foreign Judgment ang the Notice of Filing Foreign
Judgment and Affidavit; that cne envelopa was addressed to:
LARRY. A, KREMENEK, 4437 Simmons, North Las_Veqas, Nevada 89107,
and tﬁat the ather envelope was addresged to: NEVADA INDOOR
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PLANT COMPANY, 911 East Charleston, Las Vegas, Nevada 89104;

that there is a regular communication by mail between the place:

ef mailing and the places so addressged.

A '
! : # '
CEyat L, %c.’ e v
JANET L. HAYES :

i

SUBSCRIBED and SWORN toc before me

this 3rd day of November, 1986.

NOTARY PUBLIC im and for said County 3nd
State.,

N ARY PUBLIC

. “SIALE GF NLVARS

- County of Clark
DLEIN AL CULLEEI I
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SOUTHWEST PROPERTIES VENTURE,

Plaintiff,

vE.

NEVADA INDOOR PLANT COMPANY, a
Nevada Corporaticn, and LARRY A.

KREMENEK, et al.,

-
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DIS?RICT COURT
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CLARK COUNTY, NEVADA

Defendants.
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Docket 53

AFFIDAVIT IN SUPPCRT OF FQREIGN JUDGMENT

STATE OF NEVALDA
COUNTY OF CLARK

THEODORE JOSEPH KURTEZ, being first duly sworn,

says:

I am an attorney with the law firm

A Professional Corporation,

)
: BS
}

I.

depbses and

of PEARSON AND PATTON,

retained to represent the

(&

!
|
-
(|

l'
!

Plaintiff, SOUTHWEST PROPERTIES VENTURE, in the ahove-captloned]

matter, in collection of a Judgment against the Defendants,
NEVADA INDCOR PLAMT COMPANY, and LARRY A. KREMENEE,, ind I have
personal knowledge of the events described herein except as to

those matters stated upon information and belief and as to

those matters, I believe them to be tryas.

That the address of the Judgment creditor is: SOUTHWEST
PROPERTIES VENTURE, 1601 Blake Styeet, Post Office Box 5858,

peck 41 P 350 /"B
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III.

That I am informed and therefore believe that the last
known address of the Defendant, NEVADA INDOOR PLANT COMPANY,
was: NEVADA INDOOR PLANT COMPANY, 911 East Charleston, Las
Vegas, NHevada 89104, |

Iv.

That 1 am informed and therefore believe that the last
known address of Defendant, LARRY A. RREMENEK, was: LARRY A.
KREMENER, 4437 Simmons, North Las Vegas, Névada 89107.

) .

That I am informed and therefore believe that the judgment

filed herewith was rendered by a court of competent

Jurisdiction in the State of Colorado, Jefferson County,

vI.
That I am informed and therefore believe that the }udgment
filed herewith has not been satisfled to any extent.

|

1

|

|

1

i

Division Mo. 8, and is valid and enforcable. ’
|

!

|

Further, your affilant saith not. !
i

i

M%ﬁ

EODORE JOSERH” KURTZ'

SUBSCRIBED and SWORN to kefore me
this éZ?_E day of &ﬁ Qubt./ 1986,

Q/wa /;d./.fzc/u.

NOTARY LIC in and for said County and
State
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Comnty of Jeffersom )

I _Jaclyn fenesze Clerk of the Distriet Court

in and for said County, in the State aforessid, do hereby certily the foregoing to be a frue,
perfect and compiete copy of Surmmons issued on 90766 win service, Zummnrs
lssued on 9/24/66 wiTh Ser'vice on Larry Lremenek, aflfidavit of service,
Service of Process on Vera Lee Anderson, Service of Process on Frank
B. Kremenek, Service pf Process onlarry A. Xremenek, Service of Process
on Nevada Indoor Plant Co., Complaint, Answer filed by Jehn E. Myles,
copy of the same answer, Certifled copy of an Ordew filed by court.
In Testimony Whereof, I have hereunto set my hand and affixed the sesl of said Court, at my
ol‘ﬁ;g in Golden this =4 day of _rorcbon « AT
19 86,

o

CLERK.

JIL. G

1, Daniel J. Shannon Judwe of the District Court, Jefferson
County, of the State of Colorado, do hereby certify that Jacl-» Zenase

whase name s subscribed to the foregoing
Certificate of Attestntion, now is, and was, af the time of signing and sealing the same, Clerk
of the District Court of Jeffersen County aforesaid, and keeper of the Records and seal thereof,
duly appointad and qualified to office; that full faith and credit are and of right ought to he
given ¢ all his official acts as such in all Courts of Record and elsemhere; and that his said
attestation is in due form of law, and by the proper officer.

day of 4 Optption » AD, 19 8¢,

Given under my hand ond seal this  3rd

JUDGE

Clerk of the Distriet Court, in and for said County in the State aforesaid, do hereby cettify
that Daniel J. Shan whose genuine signature i
appended to the feregoing certificate, was, at the time of signing the same, Judge of the Distriet
Court of Jefferson County, of the State of Colorado, duly commissioned and qualified, that full
faith and credit are and of right ought to be given 10 all his official acts as such, in all Courts
of Record and elsewhere.

In Testimony Whereaf, | have hereunto set my hand and affixed the seal of aaid Court, at my
office in CGolden this _3rd day of Octohar s A.D.

19,
" Qarl, mrz_\f,npif\_

C1.ERK.

ot 11 g 92
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DISTRICT COURT, JEFFERSON COUNTY, COLORADO

Case No. 85 CV 2824, Division 8

ORDER

SQUTHWEST PROPERTIES VENTURE,

Plaintiff,

v.

NEVADA INDOOR PLANT COMPANY, a Nevada corperation, et al,,

Defendants,

THIS MATTER, coming on for trial this 5th day of June, 1986,
and the Court having heard the testimony and evidence of the
parties, having heard the arguments of council, having reviewed the
Court file and now being fully advised in the premises, enters the
following Findings of Fact, Conclusionof Law and Judgment.

FINDINGS OF FACTS

1. Plaintiff is the owner of Southwest Plaza Mall Shopping
Center located in Jefferson County, Celerado.

2, ©On or about October 25, 1982, Plaintiff, as landlord,
and Defendant, Nevada Indacr Plant Company, as tenant, entered into
2 written lease agreement for certain retail store premises in the
Southwest Plaza Mall Shopping Center. -

3. ©On or about October 25, 1982, the individval Defendants,
Frank R. Kremenek, Larry A. Kremenek and Vera Lee Anderson executed
a Guaranty of Lease Agreement whereby they guaranteed the tenant's
obligations under the above referenced leasec agreement. The
Guaranty of Lease was supported by consideration.

4. Section 1.3 of the lease agreement provided that the
Plaintiff would loan Nevada Indoor Plant Company a sum not to
exceed $75,000.89 for utilization in the completion of tenant
finish work, fixturing and providing of an inventory for the leased
Premises. The amount of the loan was to be evidenced by a
Promissory note.

3. On or about February 1, 1983, an smendment to the lease
agreement was executed by Plaintiff and Nevada Indoor Flant Company
whereby Section 3.3 of the lease agreement was amended to provide
that the loan would not exceed $84.,996.00. The amendment was not
signed by Frank R. Kremenek, Larry A. Kremenek or VYera Lee Anderson

ook 17 pee9dd
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in their indivigual capacities,

6. On or about February 1, 1983, the same date that the
amendment to the lease agreement was executed, Nevada Indoor Plant

aAmount of $84,029.00 with interest thereon at the rate of 14 per
cent per annum, payable monthly. « The note Provided that if it was
not paid when due the Principal shall draw interest at the rate of
18 per cent per annum,

7. Frank R. Kremenek, Larry A. Kremenek and Vera Lee
Anderson executed the Promissory note in their individual
Capacities as guarantors,

B. Plaintiff advanced Nevada Indoor Plant Company the sum
of $584,000.00 as evidenced by the promissory note.

9. Pursgant to the lease, Nevada Indoor Plant Company took
Possession of the leased premises.

19. On or about August 24, 198s Nevada Indoor Plant Cempany
ceased to operarte its retail store at the premises and removed its
inventory and eguipment.

11. Nevada Indoor Plant Company failed to pay the rent and
other charges as pProvided by the lease agreement for the months of
August, September and October, 1985,

12. The azcunt of rent and other charges as providea by the
lease agreement for the months of August, September and October,
1985 is in the amount of $§5,154.41 which includes a credit for the
security deposit retained by Plaintiff and a credit for four days
in October when the premises was relet to a new tenant,

13. on August 9, 1985 Plaintiff.served noetice upon Nevada
Indoor Plant Company of its default, giving ten days in which to

" €ure the default, Nevada Indeor Plant Company failed to cure the
default,

14. Plaineciff relet the premises to another tenant as of
October 28, 19a3s, '

15. The lease between Plaintiffe ana Revada Indoor Plant
Company was terminateg @n October 27, 1985,

16. Nevada Indoor Plant Company failed to make the August,
1985 payment on the promissory note as provided in the note,

17. Plaintiff has elected to accelerate the note by the
filing of the within action,

18, The Principal balance due and owing on the Promissory
note is in the amount of $55,898.84. Defaunit interest at the rate

ook 77 meeo0d
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of 18 per cent per annuim is due from the date of filing the within
action, September 13, 1985, to June 5, 1986 in the amount of
$7,385.14.

CONCLUSIONS OF LAW

1. The fact that the individual defendants, Frank R,
Kremenek, Larry A. Kremenek and Vera Lee Anderson did not execute
the amendment ro the lease agreement does not discharge their
liability on the Guaranty of Lease. ‘The amendment was only for the
purpose of increasing the amount of the loan which is evidenced by
the promissory note. These individuals consented in writing to the
amendment by signing as guarantors on the note which evidenced the
increase.

2,  Meither the lease, the Guaranty nor the amendment to the
lease contains ambiguities.

3. The lease agreement must be read in total, Section 3.3
of the lease deals with the loan to be made by the Plaintiff eo
Nevada Indoor Plant Company. The payments on the note evidencing
the loan are not additional rents defined in Section 2,7 of the
lease ana therefore did not terminate when the lease was
terminated,

4. Pursvant to the lease agreement, Section 9.1, all
improvements ts the Premises by the tenant shall become the
Property of the Landlord upon the expiration or earlier termination
Of the lease. The lease is a contract, This contract is not voigd
due to fraud or veidable by public policy. By the terms of the
agreement, Defendants are not entitled to offset the reasonable
value of the improvements they placed in the DPremises against the
rents due and owing. Further, there is no case law which wauld
S8upport Defendants! theory of unjust encichment.

5. Although there is a rossibility the Plaintiff may be
ben?fitted by collecting more rents from a new tenant then

collected by a landlord from a new tenant over the term of the
original lease. Additionally, there is no way of determining the
amount of benefit the Plaintiff would receive unless the case is
brought after the term of the original lease because there is no
tell@ng how long the new tenant will continue tg sStay in the
Premises.

€. PMevada Indoor Plant Company is lfable on the lease
agreement for therents and other charges due and owing for the
months of August, September and COctober in the amount of $5,154.41.

7. Dafendants Frank R. Kremenek, Larry a, Kremenek and Vera

Lee Anderson are liable for the rents and other charges in the
amount of $5,154.41 Pursuant to the Guaranty of Lease, .

ok 17 mee DO
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8. Nevada Indoor Pl
note in the amount of $63,2

9, Defendants Frank

P X

-
2306077 1°

ant Company is liable on the promissery .,
81.98 for principal and interest.

R. Kremenek, Larry A. Kremenek and Vera

Lee Anderson are liable on the
amount of $63,203.98 for princi

promissory note as guarantors in the
pal and interest.

IT IS THEREFORE ORDERED AS FOLLOWS:

Judgment shall enter
Properties Venture and again
Company, Frank R. Kremenek,
jointly and severally, for t
charges owing under the leas

in favor of the Plaintiff, Southwest

st the Defendants, Nevada Indodr Plant
Larry A. Kremenek and Vera Lee Anderson
he sum of $5,154.41 for rents and other
@ agreement and $63,203.9%8 as principal

and interest owing on the pPromissory note.

Dated: (r/f{ . 19

PREPARED BY:

AR

Jnrrzasqn.cwmr’ DISTRICT ‘COURT

JE—
RS B
LTS l:. TSR

i

District Court Judge

5.

\LA_\I-LIJCl _EE

T RN %/muaﬁji. \Sr:a-.us

Mark J. Rubin, #8455
1641 Blake Street, $400
Denver, Colorado 80292
Telephone: 623-6966
ATTORNEY FOR PLAINT IFF

APPROVED AS TO FORM:

S

John/E. Myles
3333 South Bannock
Suite 957

Englewood, Colerado BO11Q
ATTORNEY FOR DEFENDANTS

~ Depuiy C.o.8

BooK

\;.*‘-_Lr& et sadud s _L'!S.t“dmf\i’
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