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WHEN RECORDED MAIL 10
| STATE BANK OF SOUTHRRN UTAN
26 Narth Main
Ledar City, Utah 84720

TRUST DEED
WITH ASSIGMMENT OF RENTS

THIS TRUST DEED, made this 2nd__ day of _ July , 1987 betwean
RORERT M. AEATTY AN JACQUELYNE. G. BEATTY 8% TRUSTOR, whose sddress ia
—=87Q Hadsworth Drive Panaca Nevada .

{Street and Number) (City) {State) v

ETATR BANK OF SOUTIIRRN UTAR, A Utah Corporation, and in
and STATE BANE OF SOUTHERN UTAH, A Utah Corporsation, and
BENEFICIARY, for whose benefit this Trust Deed ix given,

such cepacity herein called TRUSTER,
in wsuch capacity herein ca)led

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH FOWER OF SALE,
the l'olloulqg described property, situated in L|NCOLN County, State of

Utsh: ‘ :
ALL OF LOT 12 SUN GOLD MANOR, UNIT 1 in the twon of Panaca, County of Lincoln, /

State of Nevada, a subdivision according to the OFficial Plat thereof
filled in the office of the Lincoln County Recorder.

]

Together with al) buildings, fixtures and improvements thereon and all water rightas, rights

© of way, easements, rents,. issues, profits, incomes, tenements, heraditaments, privilegea and
appurtenances thereunto belonging, now or kereafter used or enjoyed with said property, or
any part thereof, SUBJECT, HOWEVER, to the right, power and suthority heceinafter given to.
and conferred upon Beneficiary to collect and apply such rents, issuesa, and profits;

FOR THE PURPOSE OF SECURING (1) payment of. the indebtednesa and all cther lawful chargea
evidenced by & line of credit aa pet forth in the STATE BANK oOF SOUTHERN UTAN. RQUI-CHEK
Agreement and Disclosure Statement dated July 2 v 19 87 , in the maximw
sun of $_30,000.00 » granted to Trustor, payable by Trustor to the- order of
Beneficiary at the -time, {n the. manper and with interest as therein set forth, and any
extensions and/or renevals or modifications thereof; {2) the performance of each agresment
of Trustor herein cohtained; and {3} the payment of all sums expended op advanced by
Beneficiary under or pursuant to the terms hereof, together with interest therson as herein

Provided,

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES: ' :

1. "To keep gaid ‘property in good condition and repair; not to remove or demoliah any
building hereon; to complete or restore promptly and in good and workmanlike wmanner any
builiding which may ba constructed, damaged or destroyed thereon; to comply with all lawa,
covenants mnd restrictions affecting said Property; not to commit and permit any waste
thereof; not to comnit, suffer or pormit any act upon said property in violatlion of law; to
do all other actg which from the character or use of aaid property may be reasonably
Recessary, the apecific humerastions hereim not excluding the general; Mdi ' tha2 .
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secured hereby or mny part thereof is being obtained for the purpose of financing .
! construction of improvements on said property, Trustor Turther agreea;

(a) To commence construction promptly ond to pursue mame with rensonable diligence
to completion in accordance with plana and specifications satisfactory tao Beneficiary,
and

{b) To nllow Beneficiary to inepect said property sl all times during construction.
Trustee, upon preaentation to it of an affadivit aigned by Beneficiary, setting forth
i facts showing a default by Trustor under this numbered paragraph, is authorized to accept
a8 true and conclusive all facts and atatements therein and to act thereon hereunder.,

2, To provide and waintain insurance, of auch type or types and amounls ne Beneficinry
may require, on the improvements now  existing or hereafter erected or placed on said
property. Swuch inaurance shal] be earried in companiers of Trustor's chelce which are
reasonably acceptoble to Beneficiary with losa payables clausea in favor of and in form

" scceptable to snid Beneficiory. In event of loss, Trustor shnll Kive immediate notice to
Bepeficiary, who may make proof of loss, and each insurance company concerned is hereby
suthorized and directed to mnke payment for such loas direcctly to Bencficinry instend of to
Trustor and Beneficiary  Jointly, and the insurance proceeda; or any part thereof, may be
applied by Bencficiary at ils option, to Lthe reduction of the indebiednesa hereby secured or
to the reatoration or repatr of the property dnmaged.

3. To deliver to, pay for and maintain with Beneficiary until the indcbtedness secured
hereby is paid in full, such evidence of title as Beneficlary may require, including

abstracts of title or policies of title insurance or any extensions rencwals thereof or
supplements thereto.

4, To sppear in snd defend any action or proceeding purporting to affect the mecurity
hereof, the tille to majid property, or the rights or powers of Beneficiery or Trustee; and
should Benefjciary or Trustes elect to alao appear In or defend any such action or
proceeding, to pay all costs and expenses, including coat of evidence of title and attorney's
fees and & reasonsble sum incurred by Beneficiary or Trustee.

6. To pay at lemst 10 days befcre delinquency all taxes and assessments affecting said-
property, including all mssessments upon water company stock and ml] rents, assessments and -
charges for water, appurtenant to or used in connection with said property; to pay, when due,
all encumbrences, charges, and liens with interest, on said property or any part thereof,

which at any time sppear to be prior to superior hereto; to pay all costs, fees, and expenses
of this Trusat.

6. Should Trustor fail to weke Bany payment or to do any act herein provided, then
Beneficiary or Trustee, but without obligation se to do and without notice to or demand upon
Trustor and without releasing Trustor from nny obligation hereof, may: Make or do the same
in such manner and to such extent and either may deem necessary to protect the security
hereof, Beneficiary or Trustee being authorized to enter wupen maid property for such
Purposes; comssence, appear in and defend any action or proceading reporting to affect the
security hereof or the rights or powers of Beneficiary or Truatee; P8y, purchase, contest, or
compromise and encumbrance, charge or ljen which in the judgement or either appears to be
Prior or superior hereto; and in exercising such powers incur any liability, expend whatever
eamounts in its absolute discretjon it may deenm neceasary therefor, including cost of evidence
of title, employ counsel, and pay hia reasonable fees.

7. To pay immediately and without demand all sums expended hereunder by Beneliciary or
Truatee, together with interest from the date of expenditure until paid at the lesser of a
variable rate of Four and ona-half percentage pointa (4.5%} above the State Bank of Southern
Utuh Bame Rate in effect on the first day of each calendar month, or the highest rate
allowable under the laws of the State of Utah for such type(s) of transactions (but not the
legal rate of interest stated in Chopter 1 of Title 15 of the Uteh Code Annotated)., The

payment of all sums expended hereunder by Beneficiary or Trustee and of all interest accrued
- hereunder shal] be wecured hereby.
)

IT IS MUTUALLY AGREED THAT:

8. If all or any part of said property or any intereat therein is mold or transferred by
Trustor without Beneficiary's prior wrritten consent, axcluding those instances described in
clauses (1) to (9) of Section 31 {d) of the Garn-st. Germain Depository Institutions Act of
1962. Beneficiary may, at Beneficlary's option, declare all the suma secured by this Truast
Deed to be immedintely due and payable, :

9. Should said Property or eny part thereof be taken or damaged by reason of any 'publlc
improvement or condemnat fon proceading, or demaged by fire, or earthqueke, or in an* other
sanner, Beneficiary shall be entitled to all compensation, awards, and other pa ts or
reliaf therefor, and shall be entitled at its optien to commence, appear in and pros:£ute in
its own name, any action or procecdinga, or to nake any compromise or settleme t. in
conttection with such taking or damage, All such compensation, awards, damages, rights of
action and proceeds, including the proceeds of any policies of fijre and othe
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affecting seid property, are hereby asaigned to Reneficlary, who may, after deducting
therefrom all its expenses, including attorney’sa fees, apply the ssme op any indeblednesa
sccured hereby, Truator agrers 1o execute such further assignmenta of any compensation,
award, damages, ond righls of action and proceecds as Beneficinry or Trustee BNy require.

10. At any time and from time to time upon written request of Beneficiary, payment of (ta
fees and presenlation of this Trust Beed an Lhe note for endorsement (in case of full
reconveyance, for cancellation and retention . withoul affecting the liability of any person
for the payment of the indebtednesa secrued hereby, Trustee may, (a) conment to the making of
any map or plat of said property; (L) Join in granting any essement or creating any
restriction therc; (e) join in nny subordination or other agreement offecting this Trust Deed
or the lien or charge thereof; (d) reconvey, without warranty, all or any -part of gaaid
properiy, The grantee in any reconveyance may be described as "the persons entitled
thereto,” and the recitals therein of any malters or facts ahall be conclusive profit of the

truthfulness thereof. Trustor agrees to pay renschaoble Trusice's fees for any of the
aervices mentionod in this paragraph,

11, As odditional security, Trustor hereby assigne to Beneficiary, during the continuence
of these trusts, all rents, lssucs, reyaltien, and profits of the property affected by this
Trust Deed and of any personal property located thereon. Until Trustor shall defnult in the
payment eof any indebtedness aecured hereby or in the performnnce of any sgrecment hereunder,
Trustor shall have the right to collect »ll much renla, issues, roysltien, and profits enrned
prior to defnult as they become due and payable. If Trustor default shall as aforesaid,
Trustor®s right tn collect any of such moneys shnll cense and Beneficiary ahall hnve the
right with or without tnking possession of the property affected hereby, to collect all
rente, royalties, issuen, and profita. Failure ar discontinusnce of Benclicinry wt any time
or from time to time to colliect any such moneys shall not in sny manner affect the subsequent
enforeement by Beneficiary of Lhe right, power, and suthority to collect Lhe same. Nothing
contained herein, nor the exercise of the right by Beneficiary to collect, shall be, or be
conatrued to be, an affirmation by Beneficiary of any \enancy, lease or aoption, nor an

ssaumption of ljabtlity under, nor m subordination of the lien or charge of this Trust Deed
to any such tenancy, lease or option.

12.  Upon any default by Trustor hereunder, Benaficiary moy at any . time without notice,
elther in person, by agent, ar by 8 receiver to be appointed by & court {Trustor hereby
consenting to the appointment of Beneficiary as such receiver), and wllhout regard to the
adequacy of any security for the indebtedness hereby secured, enter upon and take posmession .
of said property or any part thereof, in its own name sue for or otherwise collect anid
rents, issues, and profits including those past due and unpaid, and appiy the same, less
costs and expenses of operation and colleclion, including reamonable attorney's fees, upon
any indebtedness secured hereby, and in such order as Beneficiary may determine,

13. The entering upon &nd taking pomrsession of said property, Lhe collection of such
rents, iasues, and profita, or the proceeds of flre and other insurapce policien, or
coxpensation or awards for any taking or damage of said property, and the application or
release thereof as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidale any act done Pursunnt to such notice,

14, The failure on the part of Beneliciary to promptly enforce any right hereunder shall

not operate as a waiver of such right and the waiver by Beneficiary of any default ahall not
constitute & waiver of any other or subsequent default,

15, Time is of the eagence  hereof, Upon default by Trustor in the payment of any
indebtedness secured hereby or in the performance of any asgreement hereunder,  all sums,
secured hereby shall immediately become due and payable at the option of Beneficiary. In the
event of such default, Beneficiary may execute or ceuse Trustee to execute a8 written notice
of defanlt and of election. te cause said property to be mold to satisly the cbligations
hereof, and Trustee shall file such notice for vecord in each county wherein sajd property or
8ome part or parcel thereof is situated, Beneficiary aleo shall deposit with Trustes, the
note and all documents evidencing expenditures secured hereby. )

16, After the lnpse of such time as may then be required by law following the recordation
of said notice of default, and notice of default and notice of sale having been given as then
required by law, Trustee, without demnnd, on Trustor, shall sell anid broperty on the date and
at the time and place designated {n paid notice of sale; either as a whole or in meparate
parcels, and in such order as it mny determine (but subject to any statutory right of Truator
to direct  the order in which such Properly, if consisting of meveral known lots or parcels,
shall be sold), at public suction to the highest bidder, the purchase price paymble in lawful
money of the United States at the time of sale, The Peraocn conducting the pale way, for any
cause he deems expedient, posipone the snle from time to time until it shall be completed

-and, in every auch case, notice of pestponement shall be given by public declaration thereof
by such person at the time and place last appointed for the sale; provided, if the aasle is
postponed for longer than ona day beyond the day deaignated in the hotice of sale, notice
thereof ahall be given in the same manper as the original notice of sale. Trustees ahall
execute and deliver to the purchaser its deed conveying said property so soid, but without
any covenant or warranty, express or implied. The recitals in the Deed of any matters or
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" Vfacts ahall be conclusive preof of the truthfulness therecf. Any  person, including
Beneficiery, may bid at the sale. Trustee shall apply the proceceds of the male to poayment of
{1} the costs ond expenses of exercising the power of ssle and of the sale, including the
payment of the Trustee's ond obtorney's fees wsctually  incurred by the Trustee and the
Beneficlary; (2) cost of any evidence of title procured in connection with such sale and
revenue stamps on Trusteec's Decd; {3) al)] sums expended under Lhe terms hereof, not then
repnid, with eccrued intereat at the rate praovided for in Paragraph 7 hereof from date of
expenditure(s); (1) all other suma then secured hereby; and (5} the remainder, if any, to the
person or persons legally entitled thereof, or the Trustee, in its discretion, may deposit

the balance of such proceeds with the county clerk of the county in which the sale took
place,

17. Upon the occurrence of sny default hercunder, Beneficiary shall have the option to
declare all sums secured hereby immediately due and payable and foreclose this Trust Deed {in
the morner provided by law for the foreclosure of mortgeges on renl property and Beneficiary
shall be entitled to recover in such proceedings all costs and expenses incident thereof,
including = reasopable attorney's fea in such amount ae shall be fixed by the court.

14, Beneficiary may appoint a msuccessor trustes at mny time by filing for record in the
office of the County Recorder of each county in which maid property or some part thereof Ls
aituated, a subatitution of truatee. From the time the mubstitution ia filed for record, the
new trustoe shall succeed to mll the powers, duties, suthority and title of the truateac named
herein or of nny successor trustee. Each auch subatitution shall be executed and

acknowledged, ond notice thercot shall be llven end proof thereof wmade, in the manner
provided by law.

19. This Trust Deed shell apply ta, inure to the benefit of, and bind all parties hereto,
thelr heirs, legntees, devisees, odministretors, executors, successors, ond aspigng. All
obligntions of Trustor hereunder are joint and several. . The term "Beneficiary” shall mean
the owner mnd helder, including any pledge, of the note secured hereby.  In this Trust Deed,
whenever Lhe contexl so requirer, the mosculine gender includes the feminine and/or neuter;
and the singular number includes the plural.

20. Trustee accepts this Trust when this Trust Deed, duly executed and acknow]ledged, ll
made & public record as provided by law. Trustee is not cbligated to notify any party hereto
of pending sale under any other Trust Deed or of any action or proceeding in which Truster,
Beneficiary, or Trustee shall be a party, unless brought by Trustoe.

i

21. This Trust Deed shall be construed according to the laws of the Stata of Utah.

22. The undersigned Trustor requests that a copy of any notice of default and of any
notice of sale hereunder be mailed to him at the sddress herelnbefore set forth.

WITNESS: SIGNATURE, OF TRUSTOR
T TORILT RITY TRTITIT- WY

87200
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! Lawyers Title

July 6, 1987 T " fﬂgf,‘_‘&
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RECPLS, PACE 21_-. .. UNOHe
LAY, NEVAUA,

FRANK | c'. HULSE

STATE OF UTAH Bi

- COUNTY OF___lron___  __ss.
On the 2nd____ day of _July ' 19j£L; personally appeared bafofe »ne
__RQE_EB_T_J;L_J}_EATT_Y A JACQUELYNE G, BEATTY ' the migness _

of the shové instrument, who duly acknuwledged }n,;n that “the same.
My Commimsion Expirer p l"' 6 zj

10-28-88 NOTARY PUBL]C
residing at Cedar City aLMQ__..-—-
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