Lincoln County

-

LBAEE AGREEMENT

This lease, dated February 27, 1981 among BILL JOYNER, BRAD
HILL, TERRY ETCHEVERRY ARD KEN RICHARDSON, JR. deoing business as
"Crystal Springs Co.", a joint ventyre hereafter referred to as
“Landlord™ and JOE ERNI AND RICK. BARTON doing business as "Western
States Supply Co.", hereafter referred to as "tenant®.

WITHNESSETH that landlord and tenant hereby agree as follows:

(1) DEFINITIONS
Unless the context clearly indicates otherwise, the
rds and phrases shall have the following meanings:
“LEASE" means this instrument as it may hereafter be
amended, or supplemented,

"LEASE YEAR" means a period during the term of this
lease commencing on the 27th day of February in any yeare and end-
ing at midnight on the next succeeding February 27th.

"PREMISES" means the portion of the land as shown in
Exhibit A leased to tenant hereunder.

"RENT" means the rent payable by tenant in respect to
each month during the term hereof.

"GALLONS" means the entire gross gallons of all diesel
fuels, propane, and gasolines used by a diesel engine and or com-
bustible engine which is scld by the tenants on the pPremises.

following wo

modified,

(2) PREMISES AND TERMS

Landlord hereby leases to tenant, and tenant hereby hires
from landlord a portion of the premises that ig suitable for econ-
structing a service station that is equipped with at least diesel
fuel and gasoline service sales.

The term of this lease shall commence February 27, 1981
and shall be perpetual in existence given certain exceptiong contained
within this lease agreement. oo o

Any service station operation that wonld use more than two
acres of the premises requires landlord's prior written consent.

{2)

{3} TENANTE WORK
Tenant shall, at its sole cost and expense, commence cCon-
struction of a service station on the premises on or before March 15,
1981. Tenant and landlord acknowledge that the pProposed site plan
For the service station on Exhibit A is tentative and that such slte
plan on the premises may change.
4) RENT

FIRST EEASE YEAR: Rent payable will be 1¢ (one cent}
rent per U. 5. Gallon of all diesel fuel, gascline and propane soléd
on the premises. i

SECOND LEARSE YEAR: The rent payable will be 3¢ (three
cent) rent per U. S. Gallon of all diesel fuel, gasoline and propane
so0ld on the premises. '
THIRD LEASE YEMAR TO END OF LEASE TERM: The rent payable
will be a minimal of 3¢ (three cents) per U. 5. Gallen of

per gallon
all diesel

fuel, gasoline and propane Bold on the premiges,

At the

end of the
years will
or deflatio

by the 10th
diesel fuel

(3)

ats shall be
records and

second lease year rent per gallon for the immediate future
be negotiated based upon a national published inflation

n index that landlord and tenant may agree upaon.

The rents for all lease years shall be due and payable

day of each month following each and every month gasoline,
or propane sales are made.

TERANT'S RECORDS AND STATEMENTS
Tenant shall keep at the premises, or at such other place

agreed upon between landlord and tenant, true and complete
accounts of all diesel fuel' gascline and propane aales
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at the premises. Tenant shall give Landlord accesg, during reason-
able hours, to such records and accounts. Tenant shall retain all
sales alips, purchase invoiceg, fusl purchases and sales transacted
at the premises for at least six (6) monthas after the end of each
lease year,

(6) TENANTS OPERATING EXPENSE

Tenant agrees to pay for all construction costs related
to the construction of the service station. Tenant shall defend and
indemnify Landlord and save it harmless from and against any and all
tenants, creditors claime incurred throughcut the term of this leage.
Tenant also agrees to pay all tosts and EXPenses necesEAry to operate
the service station including, but not limited to utilities, insur-
ance and real estate taxes.

(7}  PERMITTED USE OF PREMISES

The premises may be used and occupied only for the pur~-
pose of services normak offered by a diesel and a gasoline gervice
atation except with the following exceptions:

" In general, without Landlord's prior written consent,
Tenant shall ROT operate or permit to be operated on the premises any
slot machines, or any coin-operated or token-cperated vending machines
or similar devices for the sale of orf, leasing of goods, merchandise,
food, beverages, ice or services including: ‘without limitation, pay
telephones, junk car sales, pay toilets, motel service, and amusement
devices. Tenant shall not use or permit the use of any portlion of
the premises as a dwelling, except for living guarters for employee,
or for any unlawful purpose or purpocses, nor shall tenant permit any
coocking aor the sale or distribution of alccholie beverages on the
premises without Landlord's permission. Landlord will provide a
space (location to be agreed upon motually between Tenant and Land-
lord) for ene mobile home for Tenant's employees and alsoc allow
hook-ups for water, sewade and power.

No auction, fire or bankruptcy =zale, or gambling may be
conducted on the premises without Landlord's written consent,

Landlord agrees to install proper facilities for large
quantities of ice sales on the premises otherwise Tenant will be
permitted to sell ice.

(8) TENANTS USE OF SPACE AND CONTINUOUS OPERATION

At all times, Tenant shall carcry adeguate sBtock of diesel
fuel and gasoline for sale and shall! maintain adeguate personnel for
the efficlent service of its customers. Tenant shall employ its best
judgement, efforts, and abilities to operate the pusiness conducted on
by it on the premises in a manner calculated to produce the maximum
profitable volume of qro8e Eales and to enhance the reputation and
attractiveness of the premises. )

Tenant shall cause itz station on the premises to be and
remain open for businesz at least during a1l hours and days that will
maximize net profits.

{9} COMPLIANCE WITH REGULATIONS: OPERATION OF PREMISES

Tenant shall at its own expense, promptly comply with all
present and future federal, state and local laws, ordiances, orders
and regulations. Without Landlord's prior written consent, Tenant
shall not add or remove fixtures that affect or otherwise alter the
view or structure of the Landlord's building on the premises, Land~
lord agrees that consent will not be unreasonably withheld.

Tenant shall keep and maintain every part of ite station
on the premises,

(10)  INDEMRITY
Tenants shall defend and indemnify Landlord and save it

harmless from and against any and all liability, damage, costs, or
expense, including attorney's fees, arising from any act, oamission, or
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negligence of Tenant, or its contractors; licensees, agents, customers,
setvants, or employees, or arising Erom any accident, injory, or dam-
age howsoever and by whomsoever caused, to any person or property,
occurring in or about the premises or any part thereof unless such .
accident, injury or damage shall arise solely from Landlord's neg-—
ligence.

Landlord shall not be liable to Tenant or anyone else for
any loss or damage arising out of or occasioned by the bursting, run-
ning, leaking, or other malfunctioning of any property located on the
premises, nor shall Landlord be liable in damages or otherwise for any
failure to furnish, or any interruption of service of any water, gas,;
electricity, air conditioning, heated water, steam, or chilled water,
caused by fire accident, riot, strike, labor dispute, act of God, or-
any other cause beyond Landlord's occurring ducring the making of re-
paira or improvements. C

(11) PUBLIC LIABILITY INSURANCE

Tenant shall at it own expense maintain in full force com~
prehensive, public liability insurance insuring Tenant and Landlord
where applicable and such others as may be designated by Landlord,
against liability for inpjury to persons and property.for death of any
person or persons occurring in or about the premises. Such insurance
shall be in amounts of not less would reasonably be recommended by a
legitimate insurance agency. :

(12} WAIVER OF SUBROGATION

Each party hereby waives all rights against the other in
respect of any loss or damage for which (but only to the extent that)
such party has been compensated under any policy of insurance carried
by it or for its benefit. Each party shall cause its insurance
carriers to congpent to such walver and to waive all rights of sub-
rogaticn against the other party.

All insurance reguired of Tenant herein shall be issued
by responsible companies, reasonably acceptable to Landlord and shall - —
be issued in the names of Tenant and Landlord and for their mutual and
joint protection where applicable. On Lapndlord's request, executed
coples or certificates of such policies shall be delivered to Land-
lord by Tenant,

(13) DAMAGE AND RECONSTRUCTION

If the Tenant's portion of the premises shall be damaged
by fire or other casvalty Tenant shall repair or rebuild the Premigen
as speedily as possible - otherwise thiz lease shall be deemed to be
cancelled.

(14)  CONDEMNATION

If title to, or an estate for years in, all of the premises
=hall be condemned (which shall include any taking for public or guasi-
public use under any Btatute, or by right of eminent domain, or by
purchase in lieu of eminent domaln, or if title to so much of the
premises shall be condemned that reasonrable reconstruction of the
premises will not result in their being suitable for Tenant's con-
tinued occupancy then in their event, thie lease shall terainate on
the date possession of all or part of the premises is taken.

All compensation awarded or paid upon a total or partial
condemnation of the premiges shall belong to Landlord, except that
Tenant shall be entitled to any porticn of such aware allowed for
Tenant's leasehold improvements or trade Fixtures.

(15) ASEIGNMENT

Tenant shall not assign or in any manner transfer this
lease 0r any interest therein, or sublet the Premises or any part
thereof, or permit oaccupancy of the premises by anyone with, through
or under Tenant, without Landlord's prior written ccngent. Consent
may not be unreassconably withheld by Landlord.
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Landlord's consent to an asgignment of this lease or to
a subletting of the premises, shall not operate as a walver of Land-
lord's rights as to any subseguent assignment or subletting. Ro
assignment shall releases Tenant of any obligation under this lease

or be construed ag a waiver of any of Landlord's rights or remedien
hereunder. .

{18) DEFAULT AND REMEDIES

If all or part of Tenant's interest in this lease be
assigned or involuntarily transferréd, either voluntarily or by
operation of any law, except with Landlord’s consent or if Tenant,
after written notice, faile to remedy any default in the payment of
rents herein or any default in the conditions of thig lease with all
reasonable dispatch, commencing not later than ten (10) days after

‘recelpt of such notice, then, in addition to any other remedy Land-
lord may have by law, Landlord may terminate this leage in which
event Tenant shall immediately Pay to Landlord a sum egual to any
past due rents.

Upon any termination of this lease and providing the
lease is not assigned or sublet in any way, Tenant- shall immediately
pPursue a course of action that enables the service station located on
the premises to be Bold. '

{17} SUBORDINATION:

This shall automatically be subordinate to any mortgage ot
deed of trust hereafter placed upon the premises, to any and all ad-
vances made or to be made therunder, to the interest on the ohligations
secured thereby and to all renewals, replacements and extentions there-
of; provided, however, that (1) in the event of foreclosure of any
such mortgage or dAeed of trust or exercise of the power of sale there-
under, Tenant shall attorn to the purchaser of the premises at such
foreclosure or sale and recognize such purchaser as the Landlord under
this lease, and (1i) notwithstanding any such foreclosure or sale thig—-
lease shall remain in full force if Tenant is not in default hereunder,
If foreclosure should occur, Tenant may remove any property installed
by Tenant and not suffer any penalty due to such foreclosure.

(18) ESTOPPEL CERTIFICATES

Tenant shall from time to time, upon not less than ten {10)
days after written request by Landlord, execute, acknowledge, and de-
liver to Landlord a statement in writing certifying, if such be true,
that this lease is unmodified and in full force and effect (or if there
have been modifications) that the same iz in full force and effect as
modified and stating modifications. :

{19) QUIBET ENJOYMERT
Tenant recognizes that the building additions such as a
moetel, may be constructed on the premises by the Landlord providing it
does not interfere with Tenant's operation.
{20) LANDLORD'S CONVEYENCE
If Landlord shall sell its interest in the premises, -then
from and after the effective date of the sale, Landlord =hall be re-
leased and discharged from all obligations under this lease, except
those already accrued, if Landlord's transferee shall expressly assume
and agree to perform all such obligationg,
{21) TERMS AND TIME

Each provision of this lease performable by Tenant shall
be construed to be both a convenant and 2 condition. Time is of the
essence of each provision thereof.

(22) PURCHASE OPTIONS
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Tenant expects to spend approximatély $50,000.00 to
initially construct the service station. Given this approximation,
Landlord and Tenapt have certain purchase options as follows:

1. (a) During the firet lease year, Landlord has the
first right of refusal to purchase the gervice station located on
the premises for $15,000.00 over Tenant's actual cost te build the
service station ingl) not limited to the building struecture,
equipment, Eixture??ﬁg{ﬁgg%&}? personal property other than vehicles
located on the premises and used in. the service station operation.

If Landlord exercises the purchase option, diesel fuel, gasoline and
other inventories may be purchased by the Landlord at an average
purchase cost as determined by generally accepted accounting principles.
Tenant must agree to the sale of the service station to the Landlord
providing Landlord desires to purchase.

(b} During the second lease year, the purchase option
is as in (a) above, except rather than $15,000.00, the amount is
$25,000.00. .

{e} The optien price for the third lease year and
forward will increase $10,000.00 over the $25,000.00 as in {b) above
for each and every subseguent succeeding year this lease remains in
force. ’

2. Tenant throughout the lease term Bhall have the First
right of refusal to purchase Landlord's entire busines or portions
thereof if made available for sale which is conducted on the premises
This lease does not contain a provision as to the Tepant's purchase
option price. '

Any purchase options in this lease must be exercimed
within thirty (30) days after written notification of sale intention
to Landlord and/0r Tenant.

IN WITNESS WHEREOF, LANDLORD and TENANT have duly executed this
lease on the date firet above written.

CRYSTAL SPRINGS (a jolnt venture) ——
Landlord

ol BWey
o

oo Vel wER”

Title {Date}

WESTERN STATES SUPFLY CO.
Tenant

By

Title . (Date)
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GUARANTEE

The undersigned jointly and severally guarantee and promise te
pay and perform each and every obligation of Tenant in the foregoing
lease and all extensions, renewals, and modifications thereof, and
hereby waive the right, if any, to the benefit of, or to dAirect the
application of, any security hypothecated te Landlord, and the right
to require Landlord to proceed against Tenant, or to pursue any othet
‘Temedy in Landlord's power; and the undersigned agree that Landlord
may proceed against the undersigned directly and independently of
Tenant, and that the cessation of the liability of Tenant for any
reason other than full payment, or any extension, forhearance, change

" of rent, or acceptance, release or substitution of security, or any
impairment or suspension of Landlord's remedies or rights against
Tenant, shall not in any way affect the liability of the undersigned
hereunder; and the undersigned agree that any indebtednesss now or
hereafter owed the undersigned by Tenant shall be subordinate to the
obligations of the undersigned pursuant to this guarantee,

Joe Ermni " Guarantor

. Rick Burton ) Guarantor

B L
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. Exhibit A

" "PREMISES"

A1l that real property situate in the County of Lincoln,
State of Nevada, hounded and described .as follows:

The East 4 of the Northwest } of the Northwest ¥ of the
Southeast } of Section 11, Township & South, Range 60

East, M.D.B. &M., according to the official Plat of said
land on file in the office of the Bureau of Land Management,

EXCEFTING AND RESERVING, also, to the United States all the
oil, gas and potassium in the land so patented, and to it or
persone authorized by it, the right to prospect for, mine,
and remove such deposits from the same upon compliance with
the conditions and sub;ect to the provisions and limitations
of the Act of June 1, 1938 as reserved in the Patent recorded
May 11, 1967, in Book "N-!", page 197, of Real Estate Deeds,
Lincoln County, Nevada, records.

no 84532

FILED AND RECOROED AT REGUEST OF
Merilee Burton

Jan., 29, 1986
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