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THIS TRUST DEED, made this .. 4th. . dayof ... OCPOBER . 1982
between . ROBERT HUNTER BEATTY AND JACQUELYNE GORDON BEATTY, his wife -~
ettt e a5 TRUSTOR,
whose address is PJJBexZM Pmealievada
. {Struiet and nu{nhr) {Cityy {Sinta)
... State Bank of Southerm Wrah .. o as TRUSTEE,* and
-..State Bank of Southern Utah . . . . BENEFICIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS. TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situited in _ Lineoln -
County, State of MES® Nevada

All the real propérty situated in the County of Lincoln, State of Nevada,
counded and described as follows:

The North Half (N¥) of Iot number four (4) in Block numbered fifty-five (55) ,
in the town of Panaca, County of Lincoln, State of Nevada. B

Together with all buildings, fixtures and improvements thercon and all water rights, rights of
way, easements, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyved with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues, and profits; - :

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a pro.

missory note of even date herewith, in the principal sum of $. 10,285,00 . | made by
Trustor, payable to the order of Beneficiary at the times, in the manner and with interest as therein
set forth, and any extensions andsor renewals or modifications theresf: (2) the performance of
each agreement of Trustor herein contained; (3) the payment of such additional loans or advances as
hereafter may be made to Trustor, or his successors or assigns, when evidenced by a PTOMiSsSOTY
note or notes reciting that they are secured by this Trust Deed; and (4) the payment of all sums
expended or advanced by Beneficiary under or pursuant to the terms hereof, together with interest
thereon as herein provided.

"NOTE: Trustee must be a member of the Utah State Bar; a bank. building and lvan association or mavings
and foan association suthorized o da such business in Uiah. 3 corporation aulhorized tn do a trust husiness in
Utah; or a title insurance or abstract company authorized v do such business in Urah. .
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

I To keep said propeety in gooc condition and epain: not tp remove ar demolish any huilding thereon, to
complele or restore promysls and gn good and workmanlihe  manner any bakding which may by constructsd.
damaged or destroyed thereon, to camply with all Jaws, covenants aned restrnctions atiecting said property; pot
te comaut of permit waste Thereaf, not e commit, saffer or permit any acl upon said property movolaon of law; to
do all wher arts whach from the character o use of said properly may e reasonably necessiry, the specific
enumerations Leren nat evciuding the peneral; and, of the boan weused bereby or ans part theneof is being oh-
tained for the purpose of [inancing evnsfruction of unprovements on sad property, Trustar further agrees:

() To commenee constracta m prompely and Pursie same with reasonable diligenee 1o comphetion
in accordance with plans and specifications satisfactory to Beneficiary, an

ib) . To allow Benefiviary to inspect said property at atll tumes during construction.

Trustee, upon presentation 0 i of an affidavit signed by Benceficiary, setiing fosth facts showing a defauls
by Trustur under this numbered paragraph, is authurized to accept as true and conclusive all facis and state-
ments therein, and to act thereon hereunder.,

‘2 To provide and maintaiy insutance, of such fvpe or tvpes and amounts as Benelici
the improvements now existing or hereafter erected or placed on said property. Such imaranee Jhall be carried
i companics appnnad by Ienehiciary with oss payable clwses in favor of aml in form ges ‘meficiary.
in event uf loss, Frustar shall Swe immediate notice (o Henefwaary, wha may e raofl of toss, amd cach insurance
company coneetiiad s herehy authoried and diroeted to mzke pavment for h Fsssdirecily 1o oneliciry
snstead of 1o Trustor and Beneficiary jointly, and the insufance procecds. or any part thercof. “may be appled
by Beneliciary, at.its option. to reduction of the ndebtedness hereby secured or to the restaralinn or- repatr ol
ihe property dumaged. -

¥.MAV roquire. on

3. To deliver 1o, pay for and maintatn with Benrfiviaty wntil the indehtodness secured hereby is paid i Full,
such evidence of title as Benefwaary may reguire, including - abstracts of - title or policies ol Btle insurance and -
any extensions or renewals thereof or supplements thereto. -

4. To appear in and defend any action or proceeding purporting to affect 1he security hercof, the title to
said property, or the rights or powers of Benefictary or Trustee; and should Bencficiary  of Trustes elect to
also appear tn or defend any such action or proceeding. to pay all ‘costs and cxpenses, including cost of evi-
dence of title and attorney's fees in a reasonable sum incurred by Bemcficlary or Trustee,

5. To pay at least 10 days before delinquency all taxes and assessments affecting  said property, including
all assessments upen waler company steck and all remts, asscssments and charges for waler, appurienant to or
used in connection with said properiy. to pay, when due, afl encumheances, charges, and liens with interest,
on said properly or any part thercof. which at any time appear to be prior or superior hereto; to pay all costs,
fees, and expenses of this Trust. .

6. Should Trustor fail to make any yayment or {o do any aét as herein provided, then Beneficisry or
Trustee. but without abligation so 1o b and without nutice to or demand upon Trustor and without _releasing
Trustor from any obligation hereof, may: Make or do the same in such manner and to such extent as either may
deem necessary to pratect the security hereof, Beneficiary or Trusiee being authorized to enter upon zaid
property for such purposes; commence, appear in and defend any action or proceeding purporting to affect the
security hereof or the rights of powera nFBenef‘wiary ot Trustee. pay. purchase  contest, or cOmpromise Any
encumbrance, charge or Lien which i the judgment of ejther appears to be prior or superior hereto: and in ex-
ercising’ any such powers, incur any Liability, expend whatever amounts in its absolyte discretion it may deem
necessary therefor, including cost of exidence of title, employ counsel, and pay his teasonable feen.

7. To pay immediately and without demand all sums expended hereunder by Heneficiary or Trustee,
with interest from date of expenditure al the rate of ten per cent {107%) per annum ualil paid, and the repay.
ment thereof shall be secured hereby. :

IT IS MUTUALLY AGREED THAT:

8. Should said proj:erly or any par theteol be taken or damaged by reason of any public improvement
or condemnation proceeding. or damaged by fire, or earthquake, or in any other manner, Iﬁ-neﬂciary shall be
entitled tu all compensation, awards, and other payments ar relief therefor, and shall be entitled 2t iz option
to commence, appear in and proserute in jis own name, any. aclion or proceedings, or to make any compro-
mise or settiement, in connection with such taking or damage. All such compensation, awards, damages, rights
of action and proceeds, including the priceeds of any policies of Tire and other insurance affecting said property,
are hereby assigned to Beneficiary, wha may, after deducting therefrom all its expenses. incloding altomey's lees,
apply the same on any indebtedness secured hereby. Trustor agrees to exvewle such further assignments of any
compensation, award, damages, and rights of actwn and proceeds as Beneficiary ar Trustee may require,

9. At any time and from time to time upon writiten request of Beneficiary, payment of ils fees and pre-
sentation of this Trust Deed and the note for endorsement (in case of full reconveyance, for cancellation and
retention}, without affecting the liabilily of any person for the paxyment of the indebledness secured hereby,
Trustee may (a) consent to the making of any map or plat of said property; (b) join in granting any ease-
ment or creating any restriction thereon: (c) Jjoin in any subordination or other agreement affecting this Trust Diesd
or the lien or charge thereof; (d) recorvey, without warranty, sl or any part of said property. The grantee in
any reconveyance may be described as “the person or persons entitled therety”, and the recitals therein of any
matters or facis shall be conclysive prcof of trathfulness thereof, Trustor agrees to pay reasonable Trustee's
fees for any of the services mentioned ir. this paragraph, -

10. As additional security, Trustor hereby assigna Beneficiary. during the continuance of these trusts, -all
rents, issues, royalties, and profits of the property affected by this Trust Dweed and of any rsonal property
located thereon  Until Trustor shalt defauit in the payment of lnz indebtedness secured here ¥y or in the per-
formance of any agreconent liereunder, Trustor shal] have the right to collert 8l such rents, issues, roysities,
and profits earned prior to default as they become due and pavable. If Trustor shall default as aforesaid,
Frustor's right to collect any of such monevs shall cease and Beneliciary shall have the right, with or without
taking possession of the property affected hereby. to collect all Tents, myalties, isshes. and profits. Failure or
discontinuance of Beneficiary at” any tirme or from time to time to colleét any such moneys shall not in any
manner affect the sulsequent enforcement by Beneficiary of the right. power, and authority to collect the same.
Nothing contained herein, nor the exervise of the right by Beneficiary to collect, shall be, or bhe construed o
be. an affirmation by Beneficiary of any lenancy, lease ot oplion, nar an assumption of liability under, nor &
subordination of the lien or charge of this Trust Deed to any such tenancy, lease or option.

11. Upon any default by "Frustor hereunder, Beneficiary may &t any ‘time without nolice, either in
rson, by agent, or by a receiver 10 bé appointed by a court (Trustor hereby consenting to the afgainlment of
neliciary a5 such receiver), and without regard to the adequacy of any security for the indebt ness herehy

secured, enter upon and take possession of said property or any part thereal. in its own name sue for or
otherwise coliect said rents, jssues. and profita, including those past due and unpaid. and apply the same, loss
coste and expenses of operation and ¢ollection, including reasonable atturney’s fees, upon any indebledness
secured hereby. and in such order as Benefxiary may determine. ’

12. The enlering upon and taking possession of sgid property, the collecton of such rents, issues, mnd
profits, or the proceeds of Tire and other insurance policies, or compensalion’ or awards for any taking or
damage of said properly. and the spplication or release thereol as aforesaid, shall ‘nol cure or waive any .
defsult or notice of def:ult hereunder or invalidate mny act done pursuant to such notice. i :

13 The failure on the part of Beneficiary to promptly enforce ln{ right h der shall not operate s
& waiver of such right and the waiver by Beneficiary of any default shall not constilule a waiver of sny other
or subsequent defaylt.

14. 'Time is of the essence hereof. Upon default by Trustor jn the payment of any indebledness secured here.
by or in the performance of any agreement hereunder, all sums secured hereby shall immediately become dua
and payable at the option of Beneficiary. In the event of such delault, Beneliciary may exetule or cause Trustee
to execute a writlen notice of delault and of election to cause said property to be sold to satisly the obligations
hereo!., and “Trustee shail file such notice far record in each county wherein suid p rty or some part or
parcel thereof is situated. Beneficiaty aito shall deposit with Trusite, the note and aII documents evidencing
expenditures socured hereby, .
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15. After the lapse of such time as may then be required by kaw fallowing the recordation of said notice of
defauki. and notice of delault and notice of aale having bten given as then required by taw, Trusiee, without demand
- an Trustor, shalt sell Said property on the date and at the time and place designalad in sard notice of sale, either a4
a whole or in separate parcels and in such order as it may determine |but subject to any slatutary right of Trustor to
direct the order in which such property. f conusling of several known Iots or parcels, shali be sold). at public
auction to the highest bidder, the purchase price payable in lawful maney of the United States at the time of
sale. The person conducting the sale may. for any cause he decms expedient, postpone the sale from time to
time until it shall be completed and, in every case, notice of posiponement shall be given by public declaration
thereol by such person at the time uand place szl appointed for the sale; provided, if the sale is postponed
fer longer than one day beyond lhe day designaled in the notice of sale, notice thereof shall be given in the
same manner as the original notice of sale. Trustee shall execute and deliver tn the purchaser its Deed ron.
veying said preperty se sold, but withou! any covenanl or warrinly, express or implied. The recitals in the
Deed of any matters or facts shall he conclusive proof of the. truthfulness thereof. Any person, including Bene-
ficiary, may bid at the sale. Trustce shall apply the proceeds of the sale 1o payment of (1) the custs and
expenses of exercising the power of sale amr of the sale. including the payment of the Truslee’s and attorney's
fees; (2} cost of any evidence of title procured in connectian with such sale and revenue stamps on Trustee's Dued;
13) all sums expended under the terms hereof, not then fepaid, with accrued interest al 10% per annum (rom date
of expenditure; {4) ail other sums then secured hereby; and (5} the temawnder, if any _to the person or persona
legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of such proceeds with the County
Clerk of the county in which the sale taok place, . ;

16. Upan the occurrence of any default hereunder. Beneficiary shall have the oplion to declare all sums
secured hereby immediately due and payable snd foreclose this Trust Deed in the manner provided by law -
for the foreclosure of morigages on real propprl,r and Beneficiary shall be entitled to recover in such procesd -
ing all cosls and expenses incident thereto, including a reasonable attorney’s fee in such smount as shall be
fixed by the court. . : :

17. Beneficiary rmay appoint s successor trustee at any time by filing for record in the affice of the County
Recorder of each couniy in which said property or some part thereof is siteated, a substitution of trustes. From
the time the substitution is filed for record, the new trusiee shall succeed to all the powers, duties, authority
and title of the truslee named herein or of any suceessor trusiee. Each such substitulion shal). be executed and
acknowledged, and notice thereof shall be given and proof thereof made, in the manner provided by law.

18, This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legaives,
devisees, adminstrators, execulors, successors and assigns. All obligations of Trustor hereunder ars oint and
several. The {erm "Benchcisr{' shall mean the owner and holder, including any pledgee, of the note secured
hereby. In this Trust Deed, whenever the context requires, the masculine gender includes the ferninine and/or
newter, and the gingular number includes the plural. :

19. Trustee accepts this Trust when this Trust Deed, duly executed and mkmwledéed, is made a public
record as provided by law, Trustee is not obligated 10 notify any party hereto of pending sale under any other
Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless
brought by Trustee. .

20. This Trust Deed zshall be constryed according o the laws of the State of Ulah

21 .The undersigned Trustor requests that o copy of any nolice of default and of sany notice of sale
hereunder be mailed to him at the address hereinbefore set forth. ’

=
o S ol

(It Trustor an Individyal)
STATE OF UTAH :
COUNTY OF IRON ™

.. AD, 1932..., personally

appeared before me ROBERT HUNTER BEATTY AND JACQUEL E CORDON BEATTY, his wife

the signer(s) of the above instrument, who duly acknowledged to me that .they. executed the
same,

Onthe ... .4th . . deyof.. ... OCTOBER .

STATE OF }"JTAH

COUNTY O L
.On the ... ey ADL 180, personally
‘ apﬁmmﬁ beforeme .. . » wha being by me duly sworn,
says that he is the ... . ~of . )

the corporation that executed the above and foregoing instrument and. that said instrument w
signed in behalf of said corporation by authority of its by-laws (or by authonty of a resolution

olits board of directors) and said . . ...

e ack.nowlédged
to me that said corporation executed the same.

""Notary Public residing at:
My Commission Expires:
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