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DEED OF TRUST

THIS DEED OF TRUST made and entered into con this.f#42 day cof

A , 1974, by and between TOM SMITH and PEGGY SMITH, hus-
band and wife as Grantors, and NEBACO, a Nevada Corporation, as
Trustee, and JOHN G. BAKER and BARBARA J. BAKER, husband and
wife, as Beneficiaries.

WITNESSETH that the Grantors, for good and sufficient ¢onsider-
ation, the receipt of which is hereby acknowledged, hereby convey
and warrant unto the Trustee and to his successors in trust for
the purpose of securing performance of the covenants and agree-
ments herein contained, alsc as security for all other amounts
due or to become due or not and whether otherwise secured or not,
that certain real property more particularly described as:

211 of lots Numbered Seven {(7) and Eight (8) in Block Num-—
bered Five (5) as said lots and block are delineated on the
official plat of said town, ncow on file and of record in the
office of the County Recorder of said Lincoln County, and

to which said plat and the records thereaf is hereby made
for further particular description.

T0 HAVE AND TO HOLD the same unto the Trustee as herein provided.

IN TRUST, nevertheless, for the purpose of securing performance
of the covenants and agreements herein contained.

WHEREAS, Grantors are justly indebted to the Beneficiaries upon
that certain principal promissory note executed on even date
herewith. '

The Grantors covenant and agree as follows:

1. To pay said irdebtedness and the interest thereon as
herein and in said note provided or according to any agreement
extending time of payment, also any other indebtedness due from
Grantors to Beneficiary as hereinabove provided.

2. The following covenants: No. 1, No. 2 {$22,500.00)
No. 3, No. 4 {8%% No. 5, No. 6, No. 7 {reasonable} No. 8 and No.9
of NRS 107.030, are hereby adopted and made a part of this Deed
of Trust.

IN WITNESS WHEREOF, we have hereunto set ocur hands the day and
year first above written.
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TOM SMITH
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Subscribed and Sworn to before me
this 2. day of , 1979,
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Lincoln County

DEEDS OF TRUST 107,020

107.020 Transfers in trust of ‘real property to secure oblipations.
Tramslers in trust of any estate in‘real property may be made after March
29, 1927, 1o secure the performance of an obligation or the payment of
any ueht.

1Part 1:173:1927; A 1949, 70; 1943 NCL § 77101

107.025 Fstaie for years: Encombrance by frost deed; foreclosure
by excreise of power of sale. A deed of trust may encumber an estate
for years if the instrumeat crealing the estate specifically authorizes the
encimbrance. and forcclosure may be had hy-the excreise of a power of
sale in accardance with the provisions of this chapter.

{Adudcd to NRS by 1967, 954)

107.030 Adopfion of covenants by reference. Every deed of trust
made afier March 29,1927, may adopt by relerence all or any of the
following covenants, agreements, ohligations, rights and remedies:

1. CovenanT No. |, That gramor agrees o pay and discharge at
maturidy ol taxcs.and asscssments and all other charges and: encum-
hrances which now are-or shall herealter be, or appear fo be, a lien upoa
the trust premises, at any part thereof, and that he will pay all interest or
installments due on any priot. encumbrance, and that in default thereof,
benelfieiary may, without demand or natice, pay the same, and beneficiary
shall be sule judge of the legality or vatidity of such taxes, asscssments,
charges or cocumbranees, and tie amount nccessary to be paid in_satis
faction or discharge thereof.

2. CoveMaNT No. 2. That the grantor will at al! times keep the
buildings and impravements which are now or shall hereafter be erected
upon the premises insured against loss o damage by fire, 10 the amount
of at least $._......... by some insurance company or companics approved
by beneficiary, the policics for which insurance shall be made payable,
i case of huss, 1 beneficiary. and shall be delivered to and held by the
bencficiary as further secunity; and that in default thereof, beneficiaey
may procure such insurance, not exceeding the pmount aforesaid, to be
effected either upon the interest of trustee or upon the interest of grantor,
nr his assipns, and in their names, loss, if any, being made payable
beneficiary, and may pay and expend for premiums for such insurance
such sums nf moncy as the bencficiary may deem pecessary.

1. CoveNanT Moo 3~ That if, dunng the existence of the trust,
there be commenced or pending any suit or action affecting the conveyed
premises, or any part thereef, ar the title thereto. or if any adverse claim

. fog or against the premises, of any parnt thereof, be made or asserted, the

trustee or bencliciary may appear or intervene in the suit or action and
retain counsel therein and defend same, or otherwise take such action
therein as they may be advised, and may settle or compromisc same or
the adverse clainy; and in that behalf and for any of the purposes may
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107.030 DEEDS OF TRUST

pay and expend such sums of money as the trustec or beneficiary may
deem to be nécessary.
4. CovENANT No. 4. That the grantor will pay to trustee and to

. beneficiary respectively, on demand, the amounts of all sums of money

which they shall respectively pay or £xpend pursttant to the provisions
of the implicd covenants of .ais section, or any of them, together with
interest upon cach of the amounts, until paid, from the time of payment
thereof, at the rate of ..., percent per annurm,

5. CovenaNT No. 5. That in case grantor shall well and truly
perform the obligation or pay or cause to be paid at maturity the debt or
promissory note, and all moneys agreed to be paid by him, and interest
therecon for the sccurity of which the transfer is mads, and also the
reasonable expenses of the trust in this scction specified, then the trustee,
its successors or assigns, shall reconvey to the grantor all the estate in the
premises conveyed to the trustee by the grantor. Any part of the trust
prog:erty may be reconveyed at the request of the bengficiary.

.« CovENaNT No. 6. That if default be made in the performance
of the obligation, or in the payment of the debt, or interest thereon, or any
part thereof, or in the payment of any of the other moneys agreed to be
paid, or of any interest thereon, or if any of the conditions or covenants
in this section adopted by reference be violated, and if the notice of
breach and etection to scll, required by this chapter, be first recorded,
then trustee, its successors or assigns, on demand by bencficiary, or
assifms, shail scll the above-granted premises, or such part therzof as'in
its discretion it shall find neeessary to sell, in order to accomplish the
objects of these trusts, in the manner following, namely:

The trustees shall first give notice of the time and place of such sale,
in the manner provided by the Jaws of this state for the sale of real prop-
erty under execution, and may from time to time postpone such sale by
such advertisemnent as it may deem reasonable, or without further adver-
tiscment, by proclamation made to the persons assembled at the tima
and place previously appointed and advertised for such sale, and on the
day of sale so advertised, or to which such sale may have been postponed,
the trustee may scll the property so advertised, or any portien thereof,
at public auction, at the time and place specified in the natice, either in
the county in which the property, or any part thereof, to be sold, is
situated, or at the principal ollice of the trustee, in its discretion, to the
highest cash bidder. The beneficiary, ohligee, creditor, or the holder or
hulders of the promissory note or notes sccured thereby may bid and pur-
chase at such saie. The beneficiary may, after recording the notice of
breach and election, waive or withdraw the same or any proceedinga
thereunder, and shall thcrcupon be restored to his former position and
have and enjoy the samc rights as though such notice had not besn
recorded,

7. CovenanT No. 7. ‘Thal the trustee, upon such sale, shall make
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DEEDS OF TRUST 107.030

{without warranty), execute and, after due payment made, deliver to pur-
chaser or purchascrs, his or their heirs or assigns, a deed ordeeds of the
premises o sold which shall convey to the purchaser all the title of the
grantor in the trust premises, and shall ‘apply the proceeds of the sale -
thereof in payment, firstly, of the expenses of such sale, together with the
reasonable expenses of the trust, including counsel fees, in an amount
equal to ... pereent of the amount sccured thereby and remaining
unpaid, which shall become due upon any default made by grantor in
any of the payments aforesaid; and alse such sums,.if any, as trustee or
beneficiary shall have paid, fur procuring a search of the title to the
premises, or any part thereof, subsequent to the exccution of the deed of
trust; and in payment, secondly, of the obligation or debts secured, and
interest thergon then remaining unpaid, and the amount of afl cother
moneys with interest thercon herein agreed or provided to be paid by
grantar; and the balance or-surplus of such proceeds of sale it shall pay -
1o grantor, his heirs, executors, administrators or assigns.

8. CovENANT No. 8. That in the cveat of a sale of the premises
conveyed or dransferred in trust, or any part thereof, and the execution
of & deed or decds therefor under such trust, the recital therein of default,
and of recording notice of breach and election of sale, and of the clapsing
of the 3-month period, and of the giving of notice of sale, and of a
demand by beneficiary, his heirs or assigns, that such sale should be
made, shall be conclusive proof of such default, recording, election,
clapsing of time, and of the due giving of such notice, and that the sale
was regularly and validly made on due and proper demand by benefi-
ciary, his heirs and assipns; and any such decd or deeds with such recitals
therein shall be cffectual and conclusive against gramor, his heirs and
assigns, and all other persens; and the receipt for the purchase money
recited of contained in any deed cxecuted o the purchaser as aforesaid
shall be sufficient discharge to such purchaser frum all obligation to see
to the proper application of the purchase money, according to the trusts
aforesaid.

9, CoveENANT No. 9. That the beneficiary or his assigns may, from
time to time. appoint another trustee, or trustees, to execute the trust
created by the deed of trust or other conveyance in trust.

A copy of a resolution of the board of dircctors of beneficiary (if bene-
ficiary a corporation), certified by the secretary thereof, under its
corporate scal, or an instrument executed and acknowledged by the bene-
ficiary (if the bencficiary be a natural person), shali be conclusive proof
of the proper appointment of such substituted trustee. Upon the record-
ing of such certified copy or executed and acknowledged instrument, the
new trustee or trustees shall be vested withoall the title, interest, powers,
duties and trusts in the premiscs vested in or conferred upon the original
wrusiee, If there be more than one trustee, ¢ither may act alone and
exccute the teusts upon the request of the beneficiary, and all his acts
thereunder shall be deemed to be the scts of all trustees, and the recital
in any conveyance exccuted by such sole trustee of such request shall be
conclusive evidence thercof, and of the authority of such sole trusiee

to act
{2:173:1927; NCL. § 7711]1—{NRS A 1967, 143)
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107.040 DEEDS OF TRUST

107.040 Adoption of covenants by reference in instrumenl.

1. In order to adopt by reference any of the covenants, agreements,
obligations, rights and remedics in NRS 107.030, it shall only be neces-
sary to state in the deed of trust the following: “The following covenants,

[ T R— and ... (inserting the respective numbers) of NR3
107.030 are hereby adopted and made = part of this' deed of trust.”

2. A deed of trust or other conveyance in trust, in order to fix the
amount of insurance to be carried, neeud nat reincor). orate the provisions
of Covenant No. 2 of NRS 107.030, but may merely state the following:
“Covenant No. 2,” and set out thereafter the ameunt of insurance to be
carried.

3. In order to fix the rate of interest under Covenant No. 4 of MRS
107.030, it shall only be necessary to state in such trust deed or other
conveyance in trust, “Covendnt No. 4,7 and set out thereafter the rate of
interest to be charged thereunder.

4. In order to fix the amount or percent of counsel fees under Cove-
nant No. 7 of NRS 107.030, it shall only be necessary to state in such
deed of trust, or other conveyance in trust, the following: “Covenant No.
7,” and set out thereafter the percentage to be allowed.

[3:173:1927; NCL § 7712] 4 [4:173:1927; NCL § 7713)

107.050  Parties may enter into different, additional covenants.
" Nothing in NRS 107.030 and 107.040 shall prevent the parties to any
transfer in trust from entering into other, different or additional covenants
or agreements than those sct out in NRS 107.030,
[5:173:1927; RCL § 7714]

107.055 Assumption fee; amound must be stated in instrument.  Tf
a party 1o a deed of trust, exceuted after July 1, 1971, desires to charge
an assumption fe¢ for a change in partics, the amount of such charge
must be clearly set forth in the deed of trust at the time of execution.
(Added to NRS by 1971, 314)

107.070  Assignments of heneficial inferests; instruments subordinat-
ing or_waiving priority of trust deeds: Recording. The provisions of
MRS 106.210 and 106.220 apply to deeds of trust as therein specified.

[Part 1;120:1935; 1931 NCL '§ 2122.31]—(NRS A 1965, 926)

107.080 ‘Trustee’s power of sale: Nofice ol defavlt and clection lo
scll; deficicncy in performance, payment made good; place of sale; no
equity, right of redemplion.

Where any transfer in toust of any estate in real property is made
after March 29, 1927, to secure the performance of an obligation or the
payment of any debt, a power of sale is hereby conferred upon the
trustce to be cxercised alter a breach of the obligation, for which such
transfer is security,

2. The power of sale shall not be exercised, however, until:

{2) In the case of any trust agreement coming into force on or aftet
July 1, 1949, and beforé July 1, 1957, the grantor has for a period of 15
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