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TRUST DEED

With Assignment of Rents
THIS TRUST DEED, made this 22nd___ day of aTudy , 19.75.

between . DAVID M. SCHMUTZ AND VERNA B. SCHMUTZ, his wife

whuee address is 354 North 400 West  St. George Utah

{Strest and number) ' (Citr} (State)

v SOUTHERN UTAH TITLE COMFPANY, a Utah Corporation . . a5 TRUSTEE,* and

............ STATE. BANK. OF SOUTHERN UTAH ... .. ... ..., 88 BENEFICIARY,

- WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH FOWER OF SALE, the following described property, situated in Lincoln
County, State of Uil Nevada:
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The E 1/2 of Section 11, excepting therefrom 20 acres
in the S 1/2 of the SE 1/4 of -the SE 1/4; and, the
NE 1/4 of Section 14, excepting therefrom 20 acres in
‘the N 1/2 of the NE 1/4 of the NE 1/4.

Together with all buildings, fixtures and improvements thereon and all water rights, rights of
way, easements, rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thereof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebiedness evidenced by a pro-

missory note of even date herewith, in the principal sum of 8. 12:294:30 made by
Trustor, payable to the order of Beneficiary at the times, in the manner and wiih interesi as therein
set forth, and any extensions and/for renewals or modifications thereof; (2) the performance of
each agreement of Trustor herein contained; {3) the payment of such additional loans or advances an
hereafter may be made to Truster, or his successors or assigns, when evidenced by a promissory
note or notes reciting that they are secured by this Trust Deed; and (4} the payment of all suma
expended or advanced by Beneficiary under or pursuant to the ierms hereof, together with interest
thereon as herein provided. :

*NOTE: Trustes must be a member of the Utalr State Har; a bank, building amd loan assoristion or sevings
and loan association authorized to do such business in Utah; s corporation authorized to do & trust business in
Utah; or a tite ingurance or abstract company authorized to do sich business in Ulish.
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep said property in good conditin and repair. not 1o remove or demolish any building thiremn,
romplete ot restore prompdly and in govd and workmanlike manwer any building which mav be coostructed,
damaged or destroved therean: to comply with all laws. covenants and restrictions aflecting said properiy; nol
to commit ar permit wasie thereol: notd 10 commil. suffer or permit any act upon sad property i violation of law; to
do all other acts which from the character of use of samd property may be reasonably necessary, the specific
enumerations herein not excluding the general, and, H the loan scwred hercbhy or any part thereof is being ob-
tained for the purpose of financing construction of improvements vn sard pruperty, Trslor further agrees:

ta) To commence consivaction promptly and' to pursus same with reasonable diligence to completion
in accordance with plans and specifications ifi ¥ to Beneliciary. and

tb}) To allow Beneficiary to inspect said property at sl times during construction.
Truster, upon prescniation to it of an alfidavit signed by Bencficiary, setiing forth facts showing a defaull

by Trustor under thic numbered paragraph, s suthorized to accept as true and conclusive sl facls and siate-
menis therein, and te act thereon hereunder. .

2. To provide and mainiain insurance, of such type or types and amounis as Beneficiary may require, on
the tmpruvements nuw existing or_hercaftcr erceted or placed on said properiy. Such insurance shall be carried
n eompanies approved by Beneficiary with loss pavable clawws in faver of and in furm arceplable to Dencficiary.
In event of Juss, Trustor shall give immediate nolice to Beneficiary, who may make proof of luss, and cach insurance
company concerned is hereby authorized and ditected to make payment for such loss directly to Beneficiary
instead of 10 Trustor and Beneficiary juintly. and the insurance procveds, or any part thereof, may be applied
by Beneficiary. at its option, to reduction of the indebtedness hereby secured or 1o the restoration or repair of
the property damaged.

3. Ta deliver to. pay for and maintain with Beneliciary untif the indebledness secured hereby s paid in full,
such evidencve of title as Beneliiary may require, including abstracis of title or polivies of tithe insurance and
any extensions or renewals th f or l theret

4. . To appear in and defend any action or proceeding purporting to affect the security hereof, the title to
said property, or the righis or powers of Benelmiary or Trustee; and should Beneficiary or Trustee elect to
alsa appear in or defend any such sction or proceeding, to pay all casts and expenses, inchiding cost of evi-
dence of title and attemey's fees in a reasonable sum incurred by Bencliciary or Trustee.

5. To pay at Jeast 10 davs belore deling all taxes and assessments affecting said property, including
all assessments upon water company siock and renfs. assessmenis and charges for water. appurtenant to or
used in conneclion with said property; to pay. when due. all encumbrances, charges, aml liems with interest,
on said property or any part thereof, which at any tisas appear to be prior or superior hereis; to pay ali costa,
fees, and expenses of this Trust. .

6. Should Trostor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustes, but without obligation so to do and withoul notice te or demand upon Truslor and wilhout relessing
Truster from any obligation hereof, may: Make or do the same in_such manner and 1o such extent as either may
deem necessary io prolect the security hereof, Beneficiary or Trustee being authorized 1o enter upon ssid
property for such purpuses; commence, appear in and defend any action or proceeding purporting to affect the
security hereof or the rights of powers of Beneficlary or Trustee; pay, purchase, cantest, or compromise any
encumbrance, charge or ben which in the judgment of either appears 1o be prior or superior hereto; and in ex-
ercising any such powers, incur any liability. expend wh ¥ in its inte discrelion it may
necessary therefor, including cust of evid of title, ploy counsel, and pay his reasonahle fees.

7. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee,
with inlerest from date of expenditure at the rate of ten per ceat {(109%) per annum’untit paid, and the repay-
ment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT:

8. Should said property or any pari thereof be iaken or damaged by remson of any public mprovemnent
or condemnation proceeding, or damaged by fire, or earthguake, or in any other manmer, Beneficiary shall be
enlitled to all compensation, awards, and other paymenis or relief therefor, and shall be entitled al its oplion
1o commence, appear in and prosecute in ils own nawme, sny action or proceedings, or to make any compro-
mise or settlement, in connection with such taking or damage. All such cx i ds, d rigl

of action and proceeds, including the proceeds of any policies of fire and other insurance affecting ﬂi:rpropeﬂy,
are herehy assigned to.Beneficiary, who may. afler deducting therefrom all its , including at v's fees,
apply the same on any indebtedness secured hereby. Trustor agrees to execute such further sscignments of any

tion, award, d and rights of aclion and proceeds ms Beneficiary or Trustee may require.

8. At any time and from time to time upon writtien request of Benefliciary, payment of .its fers pnd pre-
sentation of this Trust Deed and the note for endorsement {in case of full reconveyance, for cancellation and
retention). without affecting the lisbility of any person lor the payment of the indebledness secured hereby,
Trustee may (a) consent to the making of any map or plat of said property: (b) join in granting any esse-
menl or crealing any restriction thereon; {¢) join in any subordimation or other agreement affecting this Trmsti Deed
or the lien or charge thereof; (d} reconvey. without warranty. all or sny parl of said poperly. The grantee in
any veconveyance may be denscribed as “the person or persons entitled thereto”, and the recilals therein of any
matters or facts shall be conclusive _‘pljoof of truthfulness thereof. Trustor agrees to pay reasonable Trusiee’s

n ph

feea fur any of the mervices

10. As additional security, Trustor hereby assigns Beneliciary, during the conlinuance of these truats, all
rents, isaues, royalties, and profits of the property affected by this Frust Deed and of any personal property
located thereon. Until Trustor shall defpuli in the payment of any indebledness secured herehy or in the per-
formance of any agreement hereunder, Trusior shall have the right te collect all such rents, issues, royalties,
and profits earned prior to default as they become due and vable, 11 Trusior shall default as aforesaid,
Trustor’s right to collect any of such moneys shall cease and neficiary shall have the right, with or without
taking possession of .the properly affecied hereby, to collect all rents, royalties. issuwes, and profits. Failure or
discontinuance of Beneficiary at any. time or from time to lime to collect any such moneys shall not in any
manner affect the subséquent enforcement by Beneficiary of the right, power, and authorily to collect the same.
Nothing contained herein, nor the exercise of the right by Beneficiary lo collect, shall be, or be consirued to
be, an_ affirpation by Beneficiary of any tlenancy, lease or option, ner an assumption of Lability under, nor a
subsrdination of the lien or charge of this Trust Deed to any such lenancy, lease or option.

11. Upen any default by Trustor hercunder. Beneficiary mey at any time without nolice, either in
raon, by agent. or by a receiver tv be appoinied by a oourt {Trustor hereby o {ing to the appoi t
neficiary as such receiver), and without regard to the adequacy of any security for the indebtedness hereby

secured, ehter upon and take pussession of said property or any part theresf, in ils own hame swe for or
otherwise coltect said rents, issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including ressonable attorney’s fees, upon any indebtodness
secured hereby, and in such order as Beneficiary may debermine,

12. The entering upon and faking possession of said property, the collecton of such rents, issues, and
profits, or the proceeds of fire and ulher insurance policies, or It or Is for any taking or

age of said property, and the application or release thereof as aforesaid, szhall mot cure or waive any
defanlt or notice of default hereunder or invalidate any st dowe pursuant lo such notice.

I3. The failure on the part of Beneficiary to promptly enforce any right hersunder shall not opersde s
a waiver of such right and the waiver by Bepeliciary of any default shall not o i a waiver of any other
or subseqguent defsult

14. Time iz of the essence hereof.. Upon defaull by Trusior in the payment of any indeblodness secured here-
by or in the performance of any agreement hereunder, all sums secured hereby shall immwediately berome due
and payable at the option of Benefitiary. In the event of such default, Beneficiary may execute or cause Trustee
to execute @ writlen notice of default and of election te cause said property o be suld to satisfy the obligations
bereof, apd Trustee shall file such nolice for record in each county wherein said prol'i)erty or some part or
parcel thereof in situated. Beneficiary also shall deposil with Trustee, the note and il dorumenis evideneing
expeadituces sacured hersby.
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- 15. After the lapse of such time ms may ther. be zequired by law following the r dation of said notice of
default, and notice ol default and notice of sale having been given as then required by law, Trustee, without demand
on Trustor, shall sell said property on the date and at the time and place designated in suid nolice of sale, either an
a whole or in separate parcels, and in such order as it may determine (but subject 1o any statutory right of Trustor to
direct the order in which such property, il consisting of several known lols or parcels, shall be sold), at public
auction to the highest bidder, the purchase price payable in lawful money of the United States st the time of
aale. The person conducting the sale may, for any cause he deems ex i:-nt.a‘wstpoqe the sale from time 1o
time until it shall be completed and, in every case, notice of postponement ghall be given by public declaration
thereof by such person at the time and J)Iaoe last appointed for the sale; provided, if the male is postponed
for longer than one day beyond the day designaled in the notice of sale, nolice thereof shall be given in the
same manner as the original notice of sale. Trustee shall execute and deliver to the purchaser its Deed con-
veying said property so soid, but without any covenant or warranly, express or imphed. The recitals in the
Deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any person, including Bene-
ficiary, may bid at the sale. Trusice shall apply the proceeds of the sale to payment of (1) the costs and
expenses of exercising the power of sale of the sale. including the paymen! of the Trusiee’s and attorney's
fees; (2) cosi of any evidence of title procured in connection with such sale and revenue stampa on Trustee's Deed:
(3) all sums expended under the terms hereof, not then repaid, with accrued interest at 107 per annum from date
of expenditure; (4} all other sums then secured hereby; and (5) the remainder, if any, fo the persOn 0T DErsOns
legaily entitied thereto, or the Trustes, in its discretion, may deposit the balance of such proceeds with the County
Clerk of the county in which the sale took place.

16. Upon the occurrence of any defauli hereunder, Beneficiary shall have the option to declare all sums
secured hereby immediately due and Bfaynble and foreciose this Trust Deed in the manner provided by law
for the foreclusure of morigages on real property and Beneficiary shall be entitled {0 recover 1 such procoed-

ing all costs end expenses incident thereln, including 8 reasonable attorney’s fee in such amount as shall be
fixed by the court. .

17. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the County
Recorder of each county in which said property or some parl thereof is situated, @ subslitution of trusiee. From
the time the substitution is filed for record, the new trusiee shall succeed to all the powers, duties, authority
and title of the trustee named herein or of any successor trusice. Each such substitution shail be executed
acknowledged, and notice thereof shall be given and proof thereof made, in the manner provided by law.

18. This Trust Deed shall apply to, inute ta the benefit of, and bhind all parties herelo, their heir, legatees,
devisees, sdminstrators, executors, successors and amigns. Al obligations of Trustor hereunder are joint and
several. The term “Beneliciary” shall mean the owner and holder, including eny pledgee, of the note secured
hereby. In this Trust Deed, whenever the context requires, the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural.

19. Trusiee accepis this Trust when this Trust Deed, duly executed and acknowledged, is made a public
record as provided by law. Trustee is not obligated to notify any party hereto of pending pale under any other
Truat Deed ar of any action or proceeding in which Truator, Beneficiary, or Trustee shail be a party, unles

brought by Trustes. ]
20. This Trust Deed shall be construed according to the laws of the State of Utah

21. The undersigned Trustor requests that s copy of any notice of default and of any notice of sale
hereunder e mailed to him at the sddress hereinbefore set forth,
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STATE OF UTAH
COUNTY OF .

(¥ Truetor an Individual)

On the ... 00 i _day of ...

AT . Af. 1925, personally
appeared before mﬂ?ﬂldﬂ

my. ..A.r-_.,...E.%,_.Vézna_..ﬁ_s.g}:_mu...z‘_,__}u's___é_:.z(_\e._,

the . signer(s) of the above instrument, who duly acknowledged to me that . he. .. executed the
same. :

Lt Coes -
-STATE OF UTAH
COUNTY OF, ™

SOV - 0 § 2 | R , personally

reverereserens s e eeeey. WHO being by me duly swom,

saysthat heis the ... ... . ... . of ,
the corporation that executed the above and foregoing instrument and that said instrumeni was
signed in behali of said corporation by authority of its by-laws (or by authority of a resolution

of ita board of directors) and sxid ... SO 1= <75 7 . |- §
to me that said corporation executed the same.

My Commission Expires:




