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TRUST DEED

Witk Assignment of Rents
THIS TRUST DEED, made this ... 15th. . dayof .. Jul¥. . . 1971
between ... WINSTON G, STRATTON, NETL J. STRATTON and GLENN E. STRATTON, &

Partnership d/b/a STRATTON BROTMERS +y-as TRUSTOR,

whose address i ... ... e Burricane Utah.. .
(Btreet and number} (City) (Stats)

..... ZIONS FIRST NATIONAL BANK, St,. George Htah ey 88 TRUSTER,* and

ZICNS FIRST NATIONAL BANK, $t. George, Utah , as BENEFICIARY,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST,

WITH POWER OF SALE, the following described property, situated fn ... Linceln. ...
County, Siate of Bitdly Nevada:

PARCEL 1 : Beginning at the Point of intersection of the North-
South Section line of Sections 15 and 16, TSS, R6YE. Mt. Diable
Bage & Meridian, with the Uniom Pacific Railroad Company right

of way, and rumming thence Westerly along the North side of egaid
right of way a distance of 1320 feet; thence at right angles North
148.5 feet: thence at right angles Easterly 1320 feet, paralleling
sald Railroad right of way; thence South along the Section line
148.5 feet to the point of beginning; containing 4% acres, more or
less.

PARCEL 2: All of the South one-half of that portion of the SW
quarter of the NE quarter of Sectiom 16, T55, R69E, Mt. Diablo
Base & Meridian, which lies North of the Uniom Pacific Railroad
Company tight of way, containing 9 acres, more or less,

Together with the improvements thereon and appurtenances thereunto be-
longing, and including the Grantors' 19.639% undivided interest in and
to the following water and water rights: Tule Desert Reservoir; White
Rock Reservoir; Willow Springe; Roeder Springs; Tank Springs; Roeck
Springs; Sheep Springs; Fife Springs; Gordon Spring; Clover Creek;
Topah Wash Springs Nos. 1, 2 and 3; Willow Spring; Jim Henry Reserveir
No. 1; Renry Flat Reservoir No. 2, Tule Spring; Gourd Spring; and any
other small unnamed springs on the Tule Desert and Clover Mountain in
which the Grantors have any right or interest.

Together with all buildings, fixtures and impravements thereon and all water rights, rights of
way, easements, rents, issucs, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto belonging, now or hereafter used or enjoyed with said property, or any part thersof,
SUBJECT, HOWEVER, to the right, power and authority hereinafter given ta and conferred upon
Beneficiary to collect and apply such rents, issues, and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a pro-

missory note of even date herewith, in the principal sum of $133,000.00 . .. . made by
Trustor, payveble to the order of Beneficiary at the times, in the manner and with i terest as therein
set forth, and any extensions and/or renewals or modifications thereof; (2) the performance of
each agreement of Trustor herein contuined; (2} the payment of such additional loans or advances as
hereafter may be made to Trustor, or his successors or assigns, when evidenced by & promissory
note or notes reciting that they are secured by this Trust Deed; and (4) the payment of all snms
expended or-advanced by Beneficiary under or pursuant to the terms hereof, together with interest
therecn as herein provided.

*NOTE: Trustee must be a memher of the Utah State Bar; a bank, building and loan association or savings
and loan association autherized to do such business in Uteh: & corporation autharized to do a trust business in
Utah; or a litle insurance or abstract company authorized to do such business in Utah, .
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TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

L. To keep said properly in good condition and repair; not to remove or demalish any building thereon, in
complete or restore promptly and in good and workmanlike manner any huailding which may be constructed,
damaged or destroyed thereon; to compty with all laws, covenants and resirivtions affecting said property; no
to commit or permit waste thereof; not to commit, suffer or permit any act upon said property in violation of law; lo
do all other acts which from the character or use of said properly may be n-asannLly necessary, the speeific
enumerations hercin ot excluding the general; and, if the loan secured herely or any part thereof is being ob-
tained for the purpose of financing construction of improvemenits on said progerty, Trustor further AETeeR:

fa) To rommence construetion prompily and io pursue same with reasonable diligenee to completion
in accordance with plans and specifications factory to Beneficiary, and

{b) To altow Beneficiary to inspect said property at all times during construction,
Trustee, upon presentation 1o it of an affidavit signed by Beneficiary, setting forth facts showing a defaull

by Trustor under this numbered paragraph, is authorized lo accept as true and conclusive all fadts and state-
ments therein, amd to act thereon hereunder,

2. Te prwide and mainlain insurance, of such type or types and amounts as Beneficiary may require, on
the improvements now exisling or_bereafter erecled or placed on said properiy. Such insurance shall be carrded
in companies approved by Beneficiary with losa payable clauses in fovor of and in form acceplable {o Beneficiary,
In event of loss, Trustor shall give immediate notice to Beneficiary, whe may make proofl of Juss, and each insurance
company vencerned is herehy authorized and directed to muke pavinent for such lnss direcily 1o Benelici
instead of 1o Trustor and Beneficiary jointly, and the insurance proveeds. or any part ihercof, may be mﬁ
by Beneficiary, at ils option, 1o reduction of the indebtedness horeby secured or to the resloraiion or repair of
the property damaged.

4. Ta deliver fo, pay for and maintain with Beneficiary until the indebiedness sceured hereby is paid in full,
such evidence of title as Beneficiary may require, including abstracis of title or policies of title insurance and
any cxtensions or renewals thereof or supplements thereta,

4. To appear in and defend any action or proceeding purporling o affect the securily hercof, the title to
said property, ur the righls or powers of Beneficiary or Trostee: and should Beneficiary or Trusiee elect to
also appear in or defend any such aclion or procceding, to pay all costs and expenses, including cost of evi-
dence of title and attorney’s fees in a reasonable sum incurred by Beneficiary or Trusiee.

5. To pay at Jeast 10 days before delinguency all taxes and asscssments affeciing said properly, including
all assessments upon water company stock and all yents. assessments and charges for waler, appurtenant to or
used in connection with said property; to pay, when due. all encumbrances. charges, and liens with interest,
on said properly or any part thereol, which at any time appear to be prier or superior hereto; fo pay all coats, -
fees, and expenses of this 'f‘rust.

6. Bhould Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation sa ta do gnd without nutice o or demand upon Trustor and without releasing
Trustor fram any oblization hereof, may: Make or do the same in_such manner and to such extent a8 either may
deem necessary o protect the sccurity heveof. Beneliciary or Trustee bring aulhorized to onter upon said
property for such purposes: commence. np‘pear in_an} defend any action or proceedine purporting to alfect the
security hereol or the rights ol powers of Beneficiary or Trustee; pay, purchase; contest, or compromise any
encumbrance, charge or lien which in the judgment of cither appears to be prior ar superior herelo; and in ex-
ercising any such powers. incur any liability, expend whatever amounts in s ahsolule discrelion it may deem
necessary therefor, including cost of cvidence of title, employ counsel, and pay his reasonable fees.

_ 7. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee,
with interest from datle of vxpenditure at the rate of ten per cent (10 ) per annum until paid, and the repay.
ment thereof shall be secured hereby.

IT IS MUTUALLY AGREED THAT-

8. Should said property or any part thereof be faken or damaged by reason of any public improvement
or condemnation proceeding, or dumuged by fire, or earthquake, or in any other manner, Beneliciary shall be
entitled 10 all compensation, awards, and other payments or relief thercior, and shall be entitled at jts option
to commence. appear in and prosecule in its uwn name, any oction or proceedings, or te make any compro-
mise or seltlement, in connecllon wilh such faking or damage. All such compensation, awards, damages, rights
of aclion and proceeds, including the proceeds of any policies of fire and other insurancr alfecting sakl property,
are herehy assipned to Bencficiary. who may. after deducting therefrom all its expenses, including atiorney's fees,
apply the same on any indehbtedness secured hereby. Trusior agrees to execule such furiher assignments of any
cumpensation, award, damages. and npghts of action and proceeds as Beneficiary or Truslee may require.

% At any time and from time {o {ime upon writiten request of Beneficiary, payment of s (res and pre-
sentation of this Trust Decd and the note for endorsement (in case of full reconveyvance, for cancellaiion and
relention). withvat affecting tho liability of any person for the pavment of the indehadness secured herehy,
Trustee may {a} consent to the making of any map ar plat of said property: (b join in graniing any sase-
ment or creating any restriction thereon; (c) join in any subordinatian ar wiher agreement affecting 1his Trust Deed
or the lien or charge thereof; (d) reconvey, without warranty, all or any part uf saidl property. The graniee in
any reconvevance may be described as “the person or persons centitled therto”, and the recitals therein of any
matters or facts shall be conclusive proof of truthfulness thereof. Trusiar agrees io pay reasoneble Trustee’s
fees for any of the services momiunoc{ in this paragraph.

10. As additional security. Trustor herehy assigns Beneficiary, during the continuance of these irusts, afl
rents, issucs, royalties. and profits of the property affected by this Trust Deed and of any rerscmal pruperty
tocated thercon. Lntil Trustor shall default in the pavment of any indeltedness sveured hereby or in the per-
formance of any agrecment hercunder, Trustor shall have the right to coflect atl such rents, Jssues, rayalties,
and profits carned prior 1o default as they become due and pavable. 1f TFrusior shall default as aforesaid,
Truslor’s right to colleet any of such monevs shall cease and Heneliciary shall have the right, with or without
taking possession of the properly affected heroby, 10 collect all rents, rovaltivs, issues, and profils. Failure or
discontinuanee of Beneficiary at any time or frem time to time fo collect any such moneys shall not in any
manner affeet The subsequent enforcement by Bencficiary ol the right, power, and autharity to ecollect the same.
Nothing contained herein. nor the exercise of the right by Beneficiary to colloct, shall be, or be consirued io
be. an affirmafion b Bencficiary of any lenancv, lesse or option. nor an assumption of lability under, nor a
subordination of the lien or charge of this Trust Deed to any such tenancy, lease or aption.

11. Upon any defawlt by Trustor hereunder. Beneliciary mav  at any lime without notice, either in
rson. by agent, or by a recviver o be appointed by a court” (Trustor herehy consenting to the apjwintment of
encficiary as such receiver), an:d without regard 1o the adequacy of any security for the. indebiedmess hereby
secured, enter upon and take possession of said nroperty or anyv parl thereof. 1n its own name sne for or
otherwise collect sail rents. issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including reasonable attorney’s fees, upon any indebledness
secured hereby, and in such order as Bencficiary may determi

12. The entering upon and taking possession of said praperty, the colleton of such rents, issues, and
profits, or the proceeds of fire and olher nsurance policies, or compensalion or awards for any taking or
dam3fe of said property, and the apulication or release thercof as aforesaird. shall not cure or waive any
default or notice of default hereunder or invalidale any act done pursuant to such notice,

13. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not operate Bs
B waiver of such right and the waiver by Bencficiary of any default shall nul constitute s waiver of any other
or subsequent default.

14. Time is of the essence hereof. Upon default by Trustar in the pavment of any indebtedness secured here-
by or in the perfarmance of any agrecrucent heevunder, all sums secured herehy shall immediately become due
and payable at the uption of Beneficiary, In the eveni of such default, Bencficiary may execule or cause Trustee
In execyte a written notice of default and of eleclion to cause said property to be sold to satisfy the obligations
hereol, and Trustee shall file such notice for record in each cuunly wherein said prorerty or some part or
parcel thereof is situated. Beneficiary also shall deposit with Trusiee, the note and all documents evidencing
expenditures secured hereby.
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15. After the lapse of such tume as mniye then be required hy law following the recordation of said notice of
default, and notice of default and notice of sal having been given as then required by law, Trustee, without demand
on Trustor. shatl sell said property on the date and at the time and place designatod in said nolice of sale, either as
a whole or in separate parcels. and in such order as It may determine (but subject 1o any statutory right of Trustor to
direct the order in which such property, if consisting of several known lots or parcels, shall be sold), at public
auction to the highest bidder, the purchase price payable in lawiul muney of the Uniled States at the time of
sale. The person conducting the sale may, for any cause he decms expedient. postpone the sale from ftime to
time unti! it shall be completed and, in every case, notice of postponement shall be given by public declaration
thereof by such person at the time and place last appoinied for the sale; provided, if the sale is postponed
for longer than cne day bevond the day designated in the notice of sale. notice thereof shall be given in the
same mannecr 85 the original notice of sale. Trustee shall execule and deliver to the purchaser its con-
veying said property su sold, but without any covenant or warranty, express or implied. The recitals in

eed of any matters or facts shall be conclusive proof of the truthfulness thereol. Any person. including Bene.
ficiary, may bid at the sale. Trustee shall apply the proceeds of the sale 1o 1mayment of (1) the costs and
expenses of excrcising the power of sale and of the sale. including the paymesi of the Trustee's and atiorney’s
fees; (2) cost of any evidence of title procured in connection with such sale and revenue stamps vn Trustee’s Deed;
3) all sums expended under the ferms hereof. not then repaid. with accrued interest at 1075 pwr annum from date
of expenditure; t4) all other sums then secured hereby; and ¢5) the romainder. if any. to the person or persons
legally entithed thereto, or the Trustee, in iy discretion, may deposit the halance of such proceeds with the County
Clerk of the county in which the sale took place.
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16. Upen the occurrence of any default hereunder, Beneficiary shall have the oplion to_declare all sums
secured hereby immediately due and ayable and foreclose this Trust Deed in the inanner provided by law
for the foreclosure of mortgages on re: properly and Beneficiary shall be entitled to recover in such procoed-

ing &l costs and expenses incident thereto, including & reasonable attorney’s fee in such amount as shall be
fixed by the court.

17.  Beneficiary may appoint a successor trustee at any time by {iling for rocord in the office of the County
Recurder of each county in which said property or some part thereof js siluated, a substitution of trustee, From
the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties, authority
and titfle of the trustee named herein or of any successor trustee. Each such substitution shall be executed and
acknowledged, and notice thercof shall be given and proof thereof made, in the manner provided by law.

18. This Trust Deed shall apply to, inure to the benefit of, and hind all parties hereto, their heirs, legatees,
devisees, _adminstrators, executors, guccessors and assigns. All obligations of Trustor heteunder are Joint and
several. The term “Beneficiary™ shall mean the owner snd holder, including any pledgee, of the note secured
hereby. In_ this Trust Ileed, whenover the context requires, the masculine gender includes the feminine and/or
neuter, and the singular humber includes the plural.

19, Trustee accepis this Trust when this Trust Deed, duly exvecuted and acknowledged. is made a public
record as provided by law. Trustee is not ohligaied to notify any party herelo of rending sale under Bny other
Trust Deed or of any aclion or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless
brought by Trustee.

20. This Trust Deed shall be construed according to the laws of the State of Utah

21.. The undersigned  Trustor requests that a copy of any notice of default and of any notice of sale
hereunder be mailed 10 him &t the address hereinbefore aet forth.

.
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(1f Trustor an Individual)
STATE OF UTAH -
COUNTY OF Washington
On the .. 15%th. . day of .._Julx » A.D. 1871, personally
sppearid before me Winston

Paonels SEhapton, Netl J Stratton end Glems E. Stratten, a
. a Stigtton 8]
the “signer{s} of thep': 5’3 mstr%ment, w]s:o Suly acknow! cfged to me that _the¥. exemrted the

R N f

i /Notary Public rodif 3"
MyC:J:mnqn Fapires: Fee 2R Santa.Clara,. Dtsh
(If Trustor a Corporation) -
BRI«
On the day of . AD. 18....., personally
appeared before me . who being by me duly sworn,

says that he is the g of . ’
the corporation that executed the above and foregoing instrument and that said instrument was
signed in-behalf of said corporation by authority of its by-laws {or by autharity of a resclution
of its board of directors) and said ... acknowledged
to me that said corporation executed the same. '

Notary Public residing at:

Bt | 2weTy

My Commission Expires;




